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THIS APPLICATION DOES NOT QUALIFY FOR
EMERGENT RELIEF.  ACCORDINGLY, THE
APPLICATION IS DENIED. COUNSEL {8 FREE TQ
FILE A MOTION WITH THE CLERK'S OFFCE,

SUPERTOR COURT OF NEW JFRSEY M
APPELLATE DIVISION MM \

Pidheel Nhaee] srand
APPLICATION TO FILH APPEAL OR MOTION ON AN EMERGENT Basis - A0

"
0 Hon. Michael Winkelstein DATE: g/u/06 gv ,0
FROM: _David Perry Davis, Esd. TELEPEONE: __ 609-737-2222

The following questions are to be answered by the attorney
or pro se litigant requesting emergent relief, This
guestionnaire ig simply designed to determine if the application
be handled in the ordinary ¢curse or on an emergency basis.
COMPLETION OF THIS APPLICATION DOES NOT IN ANY SENSE CONSTITUTE
THE FILING OF AN APPEAL OR MOTION. There ig no right to be heard
orally on an emergency application,

Aug 09 06 4:17p

CASE NAME: _ Tomlip v. Winn IV

1. What is the vicinage of the matter? (i.e. what judge, in
what county or what agency entersd the decision?)
Hon., Allison E, Rccurso, JSC
Mercer - &053-K71-4802 (voice)

2. a) What is your name, address, phone number and fax number?

David Perry Davis, Esq. HEGENED

112 Wast Franklin Ave

Perninghton NJ 0BE34 3’3-;1;9
N aarie

b} Whom do you represent?
3. What is your adversary's name, address, phone number and fax
number?
Robert Allen Winn IV
14 Bradford Avenue Apt 9
Hamilton HN.J 08610
E08-731-1620 voice
Mo fayx number
4. Do you have a written order or judgement entered by the

Judge or a written agency deterwination? YOU MUST ATTACH A
COPY OF THE ORDER, JUDGEMENT OR DECISION. '
Ho. This i= precisely the issue. An unoppeosed motion was
returnable July 21. The situation has become emergent, AsS
explained beiow, I ask the Appellats Division to view the
lack of an order as a de facto danial {(as the appellate
divigion did in the matter of Breokins v, Tolbert, attached)




10,

11.

13,

14,

15,

Are there any claims against any party below, either in this

or = consolidated action, which have not been disposed ol

including counterclaims, ercgs-claims, third-party claims
and apslications for counsel fses? IF =G, THE DECISION IS
WOT FINAL, BUT RATHER IMNTERLOCITORY, AND LEAVE WD AFPEAT
MJST BE SOUGHT.

M.

Have you filed for a stay before the trial court or agency?
If =0, do vou have a court crdsr Y agercy decision deayving
or grantirg same?

Na

IT the order or agency decisicon is interlecubtory, are you
filing a motion for leavs to appeal?
N/E

T+ interlceutery, arc you filing a metien teo =tay the trial
court or agency pracesding? '
N/L

I= the oroer, -udgement or agency decislon is final, have
you filed a notice of appeal?
Will file upon disposition of this application.

What is the assence of rhe ordar, judge or agency decision?

De facto denial of application to freeze funds to be
racaived from inheritance and imminent sale of real estate.

Has any aspect of this matter been presented to or
considered by anotner judge or part o the Appellate
Divisien by énergeant applicaticn or pricr appeals
procaezdings?  If @o, which judge or part?

WHo .

Whzt is The nature of the ems=rgsncy?
Rezl estate is on the verge of being sold and funds
dissipated.

What is the lrreparable aarm?
The child's right to support.

what relief do you seek?
An order freezing the funds and addrassing the other issues

raised in plaintiff's mcetion.

What citation is most important for the prepositicon that you

are likely to prevail on appealt . S

Crcwe . DeGioia, 30 K.J. 128 {1982) rek'yg on rewmand 203
M.d. Super. 22 {App. Div. 1985 citing Citizepg Coach Co. W.
Carmden Horse R,R, Co., 23 N.J.Eg. 2708, 203 {(E., & A, 1878);

Paternoster w. Shuster, 2496 N, J.Super. 44 {Bpp.Div, 1987);



TR A TEAR I LT AL WA N e ok emmemeaie s = emees ee e ame s eeem o= e aamsememe s

Gerrc Metal Products v. Marshall, €20 F.Ed.Bﬁd, oYz {ad.
Cir. 1930)

la. Have vou notified yvour adversary that you will be appealirg?
Yes, by telephone.

17. If this applicaticn ‘= being made during trial, does the
judce know of it?
Not applicable

leg, Have you sarved your advsrsary with all papsray
Yas .

1%, Have any transcriplts heen ordered {particularly oI the trial
Judge™s ckallenged ruling)?
Hot applicable,

If zo, when will the transcripts he availabhle?

20. Pleass glve me a brief summary of the facty of your case:

A motlon wasg fiied ir the trizl court returnable July 21,

In sum, defendant hzs paid mo child support, day care, medieal
expenses or other obligaticns under the parties' judgment of
divorce. Ile currently has arrears of £7,358.08.

Under the parties’ judgment'af divorce, payment was disecl
(hot Tthroagh probation); theretors, therz is no avtemalic
Judgmeant nor enforcement through nrobhation.

In Earlf June, plairtiff learned that defeandant's father had
pﬂsﬁed away, leaving defendant his ertirec cstate, including a
homs in Hueterdon Coun_y worlh in exeess of $5230, 000 and liquid
accounts. . Defendart refused to turn over eny information
concerning the estate Zo piaintiff. Blaintiff obtained a copyv of
the will from the probate court in Fleminton.

. Flaintiff filed a motion seexing to freeze the funds te be
received from the sals of the home, te create a fund (znnuity)
for the payment of future support, for a full disclosure of all
documents related to the inheritance, for all futurs pazyment To
he through probation ahd for cthar reliel. - o

The metisn was properly served snd is nnopposad .,




—— A M Se s e

Flaintiff's ccocunsel made several inguiries as-ta the atatus
of the order on the unoppossd motion. It has now been almost a
moath since the return date. | |

on July 24, 2008, plairtifi's counsel inguircd ag to the
27atus of thz nmotion.

on July 28, 2006, plainlilf's counsel inguired as Lo Lhe
status of the motion. -

On Zugust 4, the trial court was rotified in writing that
defendant had sald the real estate, was in the process of loading
moving vans, and that the situation was now emergent,

Mnagust §, 2006, plaintiff'zs eoansel again inquired as to the
status of the wotion.

Aucust 9, 2006, plairtiff's counsel again inguired as te ths
statis of the mokion. -

. This applicaTion followed.

The appesllate civision is asked to Ereat the lack of an
order as a de facto denial, Ewven if the other lzsuesz in the
motion are not addressed immediately, Jjudgment should he entered
on the c¢hild suppert arrears so plantiff's coainsel can at least

secure payment of past due suprort.

6799



