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PER QURIAM

"DefehdantQAlaﬁ Goldberg appeﬁls from an order of the Fémilyr
Part denying his November 29, 2000 motion for reconsideration of
80 much of an October 27, 2000 order as denied him credlt for :
child support payments made with respect to his son Todd
subsequent to Todd's eman01patlan ‘on Jahuary 1, 1999. In that

oxder the court rec;ted that N.T.S-2, 2A 17-56.23a “SPEleiCallY

'prohlhlts the retroactlve mcdiflcatlon of child. support 'except

for the period during Whlch the party seeklng rellef has pending

an appllcatlon for modlflcatlon' " Child support-was—accordlngly-




modlfled effectlve August 14, 2089, the date defendant filed his
motlon for modification. '

In an oral decision of Jamuary 29, 2001, the trial judge
found that defendant had not provided any evidence of mistake,
1nadvertence, surprlse Or excusable neglect such as justified
reconsideration of the earlier order.

Recons;derat;on should Only be utilized when the court has
based its dec1s;an upon a palpably 1ncorrect or irrational basis,
or. it is obvicus that the court either dld not consider or falled
to appreclate the s;gnlflcance of probative, competent evidence,
or if a litigant wishes to bring new oxr addltlonal inforwation to

the . court s attention which it could not have provided on the

first application. Cuommings v, Bahr, 295 N.J. Super..374, 384

(Bpp. Div. 1996); D'Atria v. D'Atria, 242 N.J. Super. 392, 401~

- 402 (Ch. Div. 1990).

Eere we are satisfied that the Ocﬁobex <7, 2000 decision was:
based-upon an incoxrect understanding of the existing state &f

the law. N.J.S5.A. ZA:117-56.23a preclusion of retroactive

termination of child support does not apply where the child is

' emancipated. Mahoney V. Pennel ,'285'N.J.‘Su§gra 638, 643 (App. '

‘Biv. 1995). It did pot bar termlnatlon 0f Todd's child support

retroactlvely to-his January 1, 1999 eman01pat10n.
Reversed and remanded for mcdlflcatlcn of the October 27;
2000 order to glve defendant credit- foraoverpayment oﬁ child

Support made since Todd Goldberg's January 1, 1999 emanc1patzon.
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