
IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

WESTERN DIVISION

TERRY HOBBS,

Plaintiff,

v.

NATALIE PASDAR, et ai.,

Defendants.

§
§
§
§
§
§
§
§
§

CV NO.: 4-09-CV-0008BSM

STATEMENT OF FACTS IN SUPPORT OF DEFENDANT
NATALIE PASDAR'S MOTION FOR SUMMARY JUDGMENT

A. Hobbs f"Iles the instant lawsuit

Statement of Fact No.1:

On November 25, 2008, Terry Hobbs ("Hobbs") filed the instant suit against recording

artists Natalie Pasdar ("Pasdar") and the Dixie Chicks in Arkansas District Court in Pulaski

County. Exhibit ("Ex.") 1, Hobbs Dep. 160:5-160:12; Ex. 14, Compl. (Hobbs Dep. Ex. 2).

Response:

Statement of Fact No.2:

On January 7, 2009, Defendants removed the case to this Court on the basis of diversity

jurisdiction. Court's File, Notice ofRemoval.

Response:

Statement of Fact No.3:

In his Complaint, Hobbs asserts against Pasdar causes of action for: (1) defamation; (2)

false light invasion of privacy; and (3) outrage. Ex. 1, Hobbs Dep. 160:5-160:12; Ex. 14, Compl.

,-r,-r 20-27 (Hobbs Dep. Ex. 2).

Response:
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Statement of Fact No.4:

Hobbs' allegations stem from: (1) the November 26, 2007, letter posted on the Dixie

Chicks website ("Website Letter"); (2) a nearly identical letter posted on the Dixie Chicks

MySpace blog ("MySpace Letter") (collectively the "Letters"); and (3) a December 19, 2007,

"Free the West Memphis Three" rally ("Rally") at which Pasdar made remarks. Ex. I, Hobbs

Dep. 11:20-12:19, 160:5-160:12; Ex. 14, CompI.,-r,-r 14, 17. (Hobbs Dep. Ex. 2).

Response:

Statement of Fact No.5:

The substance of the Letters is identical, and Hobbs' complaints about each Letter are the

same. Ex. 1, Hobbs Dep. 307:16-307:22.

Response:

Statement of Fact No.6:

In his Complaint, Hobbs claims that, in the Letters and at the Rally, Pasdar accused him

of murdering three eight-year-old boys, one of them his step-son, Stevie Branch, in the Robin

Hood Hills area of West Memphis, Arkansas on May 5, 1993 (the "Murders,,).l Ex. 14, CompI.

,-r,-r 15-16 (Hobbs Dep. Ex. 2); Ex. 15, Hobbs Supp. Ans. No. 2-3, 6.

Response:

Statement of Fact No.7:

Hobbs has candidly admits that one of his purposes in bringing this lawsuit is to "chill the

rights of other people to advocate for the release of the West Memphis Three," who Hobbs

claims were properly convicted of the Murders. Ex. 1, Hobbs Dep. 46:21-47:3,434:12-434:15,

614:2-614:7,614:9-614:11.

In his deposition, however, Hobbs admits that Pasdar did not accuse him of the Murders. Ex. 1, Hobbs Dep.
308: 15-308:22; 308:25-309: 18.
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Response:

Statement of Fact No.8:

Hobbs seeks damages for injuries to his person, business, reputation, and for

embarrassment, humiliation, mental trauma, and loss of income, and seeks punitive damages.

Ex. 1, Hobbs Dep. 12:5-13:7; Ex. 14, CompI. ,-r,-r 28-31.

Response:

Statement of Fact No.9:

Hobbs' attorney has sought to publicize this case. Ex. 1, Hobbs Dep. 161:23-161:25; Ex.

19, Hiland Press Release.

Response:

Statement of Fact No. 10:

Specifically, J. Cody Hiland ("Hiland"), Hobbs' attorney, issued a press release about the

case in which he said, "While all Americans have the right of free speech, that right does not

extend to falsely accusing someone of a triple homicide.... Terry Hobbs had absolutely nothing

to do with these murders." Ex. 1, Hobbs Dep. 161:23-161:25; Ex. 19, Hiland Press Release.

Response:

Statement of Fact No. 11:

Hobbs approves of his attorney's action in speaking to the press about Hobbs' belief that

he has been accused of the Murders. Ex. 1, Hobbs Dep. 161:23-161:25.

Response:

B. The Murders and the subsequent conviction of the WM3

Statement of Fact No. 12:

Sometime in the evening of May 5, 1993, or the early morning hours of May 6, 1993,

three eight-year-old-boys, Michael Moore, Steven Branch ("Stevie") and Christopher Byers,
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Statement of Fact No. 17:

The WM3 are currently in prison and each is seeking post-conviction relief. Ex. 1,

Hobbs Dep. 360:24-361:3.

Response:

Statement of Fact No. 18:

Lorn Davis is the wife of Echols and a leading activist in the fight to free Echols,

Baldwin and Misskelley. Ex. 1, Hobbs Dep. 159:6-159:9; Ex. 6, Davis Dec. ,-r 3.

Response:

C. The incredible national attention focused on issues of public concern and
controversy: the Murders, the trials, the WM3 and whether the WM3 were
wrongfully convicted

1. News reports

Statement of Fact No. 19:

Despite the trials and convictions, Hobbs admits (as he must) that since 1994 there has

been a public controversy over whether the WM3 were wrongfully convicted. Ex. 1, Hobbs

Dep. 15:9-16:25, 178:14-178:16, 178:19-178:23.

Response:

Statement of Fact No. 20:

Hobbs also admits that the question of who actually committed the Murders has been an

issue of public concern at least since the 1994 convictions ofthe WM3. Ex. 1, Hobbs Dep. 15:9-

16:25.

Response:

Statement of Fact No. 21:

Indeed, according to anyone familiar with the surrounding facts, including Hobbs, Pam

Hobbs, Marie Hicks (Pam's mother), Jo Lynn McCaughey (Pam's sister), Judy Sadler (Pam's

STATEMENT OF FACTS IN SUPPORT OF DEFENDANT

NATALIE PASDAR'S MOTION FOR SUMMARY JUDGMENT PAGE 5



sister),JohnMark Byers(the fatherof victim ChristopherByers),RossSampson(Hobbs'media

spokesperson),David Jacoby(Hobbs' friend who was with Hobbson the night of the murders

and is allegedly an alibi witness), Lorn Davis (a WM3 activist), Dennis Riordan (Echols'

attorney)andPasdarherself,therehasbeena public controversyover whetherthe WM3 were

wrongfully convicted and, as a result, the nationwidepressand public have expressedgreat

interestin theMurders,the trials, theconvictionsof theWM3, theWM3's post-convictionrelief

efforts, the victims, the victims' families, the WM3, whetheror not the WM3 werewrongfully

convictedand, if so, who is the real killer(s) (collectively, the "Events"). Ex. 1, HobbsDep.

176:24-177:10;Ex. 42, P. HobbsDec. 'tf 6; Ex. 44, Hicks Dec. 'if'tf 5-9; Ex. 43, McCaugheyDec.

'if'tf 5-11; Ex. 45, SadlerDec. 'tf 6; Ex. 47, ByersDec. 'if 5; Ex. 7, SampsonDep. 18:11-20:1;Ex.

10, JacobyDec. 'if 4; Ex. 6, Davis Dec. 'tf'if 4-8, 12-17,19-21,44-47;Ex. 8, RiordanDec. 'tf'if 3-12;

Ex. 2, PasdarDec. 'if'if 3-4,41-46.

Response:

Statementof Fact No. 22:

This national (and international) attention surrounding the controversy over the

convictionsof the WM3, all aspectsof the caseand its playershasundisputedlycontinuedfor

the fifteen (15) yearssince the little boys were killed and the WM3 were convicted. Ex. 1,

Hobbs Dep. 15:9-16:5, 175:25-178:24, 183:17-184:22,235:16-236:9,246:10-247:12;Ex. 7,

SampsonDep. 18:11-18:24;Ex. 10, JacobyDec. 'if 4; Ex. 42, P. Hobbs Dec. 'if 6; Ex. 43,

McCaugheyDec. 'if 10; Ex. 44, Hicks Dec. 'tf 9; Ex. 47, ByersDec. 'tf'tf 5-6.

Response:
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Statementof Fact No. 23:

Locally, therehavebeenat leastthanninety-four(94) articlesregardingtheEventsin the

MEMPHIS COMMERCIAL ApPEAL alone.2 Court'sFile, Stip. No.1 (Exs. 36, 38, COMMERCIAL

ApPEAL articles);Court'sFile, Stip. No.4 (Exs. 195,228-229,231-237,240,242-246,253,255-

260,262-290,314-353,COMMERCIAL ApPEAL articles).

Response:

Statementof Fact No. 24:

Many of the storiesfocus on the Murders,the WM3, andthe questionof the "justness"

of theWM3 convictions,certainof the newspaperarticlesaredevotedto storieson the victims'

families, andalmostall questionwho really killed the eight-year-oldson May 5, 1993. Ex. 42,

P. HobbsDec. �~ 6; Ex. 43, McCaugheyDec. �~ 5; Ex. 44, Hicks Dec. �~�~ 5-9; Ex. 47, ByersDec. �~

5; Court'sFile, Stip. Nos. 1 and4.

Response:

Statementof Fact No. 25:

Numerousstoriesaboutthe Eventshaveappearedin newspapersacrossthe countryand

aroundthe globe, from the NEW YORK TIMES to the CHICAGO TRIBUNE to the Los ANGELES

TIMES, and many others.3 Court's File, Stip. No. 1 (Ex. 23 (NEW YORK TIMES), 18 (Los

ANGELESTIMES)); Court'sFile, Stip. No.4 (Ex. 132, 137,151, 164, 169 (NEW YORK TIMES), 99,

Pasdar,in the interestof economy,when filing supportingnewsarticles,websitesand blogs, hasfiled only a
sampleof suchmaterials. If the Court desiresfurther proof in this regard,Pasdarwould requestleave be
grantedandshecaneasilysupplementthe recordwith as manyarticlesas the Court desires.The partieshave
stipulatedto the authenticityof the many of thesearticles, and referenceis madeto the Court's file and the
stipulationstherein. Moreover,sucharticlesarenot hearsay: they are offeredat this time not for the truth of
themattersassertedthereinbut to demonstratethevolumeof attentionfocusedontheEventsandHobbs,for the
purposeof demonstratingHobbs'statusaspublic figure. FED. R. EVID. 801.

Additionally, local andnationaltelevisionnewsstationshaveairedvideoreportsabouttheEvents,thoughit has
beendifficult to capturesuch old video. Ex. 1, Hobbs Dep. 347:18-347:19;Ex. 48, Hobbs Journal 1085.
Pasdarcurrently is in the processof attemptingto subpoenasuch video from the relevant television news
stations.
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119-120,154, 177 (CHICAGO TRIBUNE), 86, 103, 125, 136, 150,163, 168 (Los ANGELESTIMES),

81, 92 (Salt Lake City, UT), 82, 96, 149, 160 (Georgia),83 (Australia), 85, 172 (England),88

(Iowa), 89 (Kansas),90, 162 (Louisiana),91, 93,111,114, 127 (California), 94-95 (Spain),98,

122 (New Jersey),100 (Milwaukee,WI), 101, 110 (Pennsylvania),104-105,126, 146 (Florida),

107-109,183,190(Canada),115, 135,166-167,182 (Texas),116-117(Washington,D.C.), 118,

121 (NewYork), 123-124,131 (Massachusetts),184(Ohio), 185(Missouri)).

Response:

Statementof Fact No. 26:

The AssociatedPresshasrun nearlyeighty (80) storieson the Eventssince1993,which

havebeenmadeavailableto papersall over the country for re-print. Court'sFile, Stip. No.4

(Exs. 1-79).

Response:

Statementof Fact No. 27:

Indeed, the victims' families have received letters and interview requestsfrom

entertainmentandnewsorganizationsall over the country. Ex. 42, P. HobbsDec. 'if 6; Ex. 43,

McCaugheyDec. 'if 8; Ex. 47, ByersDec. 'if 5.

Response:

Statementof Fact No. 28:

Even America's Most Wantedran a story about the Murders on May 14, 1993 and

PresidentBill Clinton sent a sympathyletter. Ex. 42, P. Hobbs' Dec. 'if'if 8, 13; Ex. 43,

McCaugheyDec. 'if'if 6,8; Ex. 44, Hicks Dec. 'if'if 6, 7.

Response:
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2. Internet

Statementof FactNo. 29:

On the Internet,at leastfifty (50) differentblogsandwebsitesaredevotedto the Events,

justicefor the allegedlywrongfully convictedWM3, the questto determinethe true culprits, or

havelinks to articlesanddiscussionsabouttheseissues. Court'sFile, Stip. No. I (Exs. 48-91);

Court'sFile, Stip.No.4 (Exs.212-214,226,354-359,361-365).

Response:

3. Visual arts

Statementof FactNo. 30:

In thevisual arts, film productioncompaniesandnationalcabletelevisionchannelshave

taken up the questionof whetherthe WM3 were wrongfully convicted. Ex. 1, Hobbs Dep.

59:18-59:22.

Response:

Statementof FactNo. 31:

Two nationally distributed documentaryfilms, Paradise Lost: The Child Murders at

RobinHoodHills andParadiseLost 2: Revelations,airedon the nationalcablechannel,HBO,

(on January18, 1996 andJuly 28, 2000, respectively),and focuseda greatdeal of attentionon

questionssurroundingthe convictionsof the WM3 for the Murders, the trials, the victims, the

victims' families andthe searchfor themurderers.Ex. 1, HobbsDep. 59:18-59:22;Ex. 6, Davis

Dec. �~ 4; Ex. 42, P. HobbsDec. �~ 7; Ex. 43, McCaughey�~ 11; Ex. 47, ByersDec. �~ 6; Court's

File, Stip. No.1 (Ex. 97, ParadiseLost: The Child Murdersat RobinHoodHills DVD, 6/10/96;

Ex. 98,ParadiseLostII: RevelationsDVD, 3/12/01).

Response:
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Statementof FactNo. 32:

The HBO films contain actual footage of the trials, interviews with the WM3 and

interviewswith parentsof the victims. Ex. 1, HobbsDep. 59:18-61:9,362:7-362:11;Court's

File, Stip. No.1 (Ex. 97, ParadiseLost: The Child Murdersat RobinHoodHills DVD, 6/10/96;

Ex. 98,ParadiseLostII: RevelationsDVD, 3/12/01);Ex. 2, PasdarDec. ,-r 3.

Response:

Statementof FactNo. 33:

Particularly,in ParadiseLost: The Child Murders at RobinHoodHills filmed in part in

1994,releasedin 1996,Hobbsis interviewedandvoluntarily appearson screen. Ex. 1, Hobbs

Dep. 362:7-362:11;Ex. 42, P. HobbsDec.,-r7; Ex. 6, DavisDec.,-r4.

Response:

Statementof FactNo. 34:

Eachfilm raisesseriousquestionsaboutwhetherthe WM3 were wrongfully convicted

andis sympathetictowardstheWM3. Ex. 1, HobbsDep. 631:9-631:16,632:24-633:14;Court's

File, Stip. No.1 (Ex. 97, ParadiseLost: The Child Murdersat RobinHoodHills DVD, 6/10/96;

Ex. 98,ParadiseLostII: RevelationsDVD, 3/12/01).

Response:

Statementof FactNo. 35:

The documentarieshavebeencritically acclaimed: the first documentarywon multiple

awards, including a PeabodyAward and an Emmy Award for OutstandingAchievementin

InformationalProgramming,andit wasnominatedfor severalotherawards. Ex. 6, DavisDec. ,-r

4.

Response:
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4. Publishers and recording industries

Statementof Fact No. 36:

The publishing and recording industrieshave also seizedon the issueof whetherthe

WM3 werewrongfully convictedas a topic of greatnationalinterestanddebate. Ex. 1, Hobbs

Dep. 151:6-151:13;Ex. 6, DavisDec. �~ 4.

Response:

Statementof Fact No. 37:

Several nonfiction books about the Murders, the trials, whether the WM3 were

wrongfully convicted,thevictims andtheir families havebeenwritten andnationallydistributed,

including the 1995 book Blood of Innocents: The True Story of Multiple Murder in West

Memphis, Arkansas,the October2002 book, The Devil's Knot: The True Story of the West

Memphis3, and Echols' own June3, 2003 book, AlmostHome: My Life Story Vol 1. Ex. 1,

HobbsDep. 151:6-151:13;Ex. 6, DavisDec. �~ 4.

Response:

Statementof FactNo. 38:

Thesebooksarecurrentlyavailablefor purchaseat local bookstoresandon websitessuch

asAmazon.com.Ex. 6, DavisDec. �~ 4.

Response:

Statementof FactNo. 39:

Additionally, a collectionof essaysand fiction writings, The Last Pentacleofthe Sun:

Writings in Supportofthe WestMemphis3, waspublishedasa fundraiserfor theDamienEchols

DefenseFundin October2004. Ex. 6, DavisDec. �~ 4.

Response:
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Statementof FactNo. 40:

Evena musicalalbumentitled "Freethe WestMemphis3" hasbeennationallyreleased

with songsby EddieVedder,Tom Waits, SteveEarleandL7. Ex. 6, DavisDec.,-r7.

Response:

5. Publiccharityandsupport

Statementof FactNo. 41:

Local and communitycharity efforts havealso focusedon the victims' families. Ex. 1,

HobbsDep. 595:12-595:18,597:1-597:7,625:16-627:11;Ex. 46, P. HobbsSecondDec.,-r16.

Response:

Statementof FactNo. 42:

There has been an outpouring of public generosity through financial support and

sympathyto thevictims' families. Ex. 42, P. HobbsDec.,-r 8; Ex. 43, McCaugheyDec. ,-r,-r 8, 41;

Ex. 44, Hicks Dec. ,-r 6; Ex. 46, P. Hobbs SecondDec. ,-r 16; Ex. 49, HobbsJournal(HOBBS

998-999;1045-1057).

Response:

Statementof FactNo. 43:

Even PresidentBill Clinton sent a letter to Pam and Terry Hobbs expressinghis

sympathyfor their loss. Ex. 42, P. HobbsDec. ,-r 8; Ex. 43, McCaugheyDec.,-r8; Ex. 44, Hicks

Dec.,-r 6; Ex. 49, HobbsJournal(HOBBS 999).

Response:

Statementof FactNo. 44:

Fundraisershavebeenheld for the families of the victims. Ex. 43, McCaugheyDec. ,-r

41; Ex. 46, P. HobbsSecondDec.,-r16; Ex. 49, HobbsJournal(HOBBS 1056-1057).

Response:
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Statementof Fact No. 45:

Thenationwidepublicity hasalsocreateda largenetworkof activeWM3 supporters.Ex.

1, HobbsDep. 176:24-178:5;Ex. 6, DavisDec.,-r,-r 5-7.

Response:

Statementof FactNo. 46:

Thereare "Freethe WM3" bumperstickerson carsall over Memphisandplanesflying

thesamebannerhaveflown overLittle Rock. Ex. 1, HobbsDep. 177:21-178:2.

Response:

Statementof Fact No. 47:

Echolsreceivesover2,000lettersandcardseachyear. Ex. 6, DavisDec. ,-r 6.

Response:

Statementof Fact No. 48:

The WM3.org website,which is devotedto raisingboth awarenessof the plightof the

WM3 and the funds necessaryto overturn the allegedly wrongful convictions, receivesan

averageof 70,000"hits" permonth. Ex. 6, DavisDec.,-r 6.

Response:

Statementof Fact No. 49:

Davisherselfestimatesthatshehasfieldedmorethan10,000emailsandlettersregarding

thecasesince1996. Ex. 6, DavisDec. ,-r 6.

Response:

Statementof Fact No. 50:

Numerouscelebrities,including, comedienneMargaretCho, rock group PearlJamlead

singerEddieVedder,actorWill Ferrell, actressWinonaRyder, singerHenry Rollins, members

of therock groupMetallicaandmanyothershavemadepleasfor funds anddonatedtheirmusic,
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their imagesandtheir time to theWM3 cause. Ex. 1, HobbsDep. 177:11-177:20,178:3-178:5;

Ex. 6, DavisDec. �~ 7.

Response:

D. From 1993-2007, Terry Hobbs voluntarily injects himself into the public
controversy over whether the WM3 were wrongfully convicted

Statementof FactNo. 51:

Overthelast sixteen(16) years,Hobbshasrepeatedlyplacedhimselfon thepublic stage,

openinghimselfup in public avenuesto discussthe convictionsof the WM3, the Murders,the

trials, their effect on him, the evidence,suspicionsthat he is the true killer and details of his

personallife, includinghis relationshipwith his wife andherfamily, his girlfriends,his parenting

decisionsandthebookhe is writing andmarketingabouttheEvents. Ex. 1, HobbsDep. 52:15-

54:6, 56:1-57:18,347:20-348:2,362:7-362:22;Ex. 42, P. HobbsDec. �~�~ 9-15, 25-26; Ex. 43,

McCaugheyDec. �~�~ 9,29-30;Ex. 47, ByersDec. �~�~ 11-13. Sincedayoneof theWM3 judicial

proceedings,the June5, 1993 arraignmentof WM3, Hobbs spokeout to the pressabouthis

beliefthat theWM3 wereguilty andhis desirefor revenge,saying"I think we'dall like to get at

them. ... Thesewereourbabies. Theywerejustkids. I waslooking for away to climb overa

benchmyself. It's very hard to sit there." Ex. 1, HobbsDep. 608:13-608:22,609:12-609:15,

609:21-610:3,635:19-635:23(HobbsDep.Ex. 33); Court'sFile, Stip.No.4 (Ex. 245).

Response:

Statementof Fact No. 52:

In fact, from 1993to thepresent,Hobbshasneverexpressedanydesireto stayout of the

public eye, and insteadhas reachedout to the media and participatedin local and national

televisionshowsand othermediato discussthe Events. Ex. 1, HobbsDep. 362:7-362:22;Ex.

42, P. HobbsDec. �~ 15; Ex. 43, McCaugheyDec. �~ 9.
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Response:

1. TelevisionandfIlm

Statementof FactNo. 53:

During the 1994 trials, Hobbs grantedan interview to and spokeon camerawith the

ParadiseLostfilmmakers. Ex. 1, HobbsDep. 362:7-362:11.

Response:

Statementof FactNo. 54:

In the interview, Hobbs discussesthe WM3 and acknowledgesthat he believesthey

committedthe Murders;he states: "I don't feel it is fair for someoneright now to askme to

forgive the oneswho caused[Hobbs'hometo be] tom apart." Court'sFile, Stip. No.1 (Ex. 97,

ParadiseLost: The ChildMurdersat RobinHoodHills DVD, 06/10/96).

Response:

Statementof FactNo. 55:

It appearsthe Hobbsfamily waspaid by the ParadiseLost filmmakers. Ex. 49, Hobbs

Journal(HOBBS 1004).

Response:

Statementof FactNo. 56:

On March 16, 1994, less than one year after the Murders, Hobbs also voluntarily

appearedon thenationallysyndicatedtelevisionshow, The Gera/doRiveraShow,in an episode

entitled: "Kids Who Kill: Did the Devil Make ThemDo It?" Ex. 1, HobbsDep. 362:8-362:22;

Court'sFile, Stip. No.1, (Ex. 92, The Gera/doRivera Showtranscript,3/16/1994);Ex. 42, P.

HobbsDec. ,-r 14; Ex. 43, McCaugheyDec.,-r 7; Ex. 44, Hicks Dec.,-r 8; Ex. 47, ByersDec. ,-r 7.

Response:
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Statementof FactNo. 57:

Hobbsknew that going on Geraldo'sshowwould put him and his family in the public

eyeandbring attentionto thefamily. Ex. 42, P. HobbsDec. �~ 14.

Response:

Statementof Fact No. 58:

On the show,Hobbspublicly discussedhis reactionto andbelief in the proprietyof the

convictionof the WM3, by statingaboutMisskelley'sfather: "I havea lot to sayto that man.

But I can-1don'twant to talk to him. I don't appreciatethe actionsof your son. He comeout

of your home,out of your raisings. ... He hada chanceto tell thewholeworld hedidn't do it.

And he didn't [denyinvolvement]." Court'sFile, Stip. No.1 (Ex. 92, The GeraldoRiveraShow

transcript,3/16/1994). Whenthe Misskelleyconfessionis discussed,Hobbsclaimsthathe sees

theMisskelleyconfessionasthesmokinggun,provingtheguilt oftheWM3. !d.

Response:

Statementof Fact No. 59:

On August 2, 1994, Hobbs voluntarily appearedon an episodeof The Maury Pavich

Showto discussthe Events. Ex. 1, HobbsDep. 457:2-457:8;Court'sFile, Stip. No.4 (Ex. 201,

TheMaury PavichShowtranscript,8/2/94).

Response:

Statementof Fact No. 60:

On theshow,Hobbsagaindiscussedthe guilt of theWM3, theMisskelleyconfessionand

a grove dedicatedto the victims in West Memphis. Court's File, Stip. No.4 (Ex. 201, The

Maury Pavich Showtranscript,8/2/94). Hobbsalso tells the public that the Events"hurt," and

that it hurts to watchhis wife go throughthe Events. Court'sFile, Stip. No.4 (Ex. 201, The

Maury PavichShowtranscriptatp.15,8/2/94).
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Response:

Statementof FactNo. 61:

In 1996, the film ParadiseLost was releasedand the Hobbs interview was broadcast

acrossthecountryon the cablechannelHBO. Ex. 1, HobbsDep. 59:19-59:22;Ex. 6, DavisDec.

�~ 4; Court'sFile, Stip. No.1 (Ex. 97, ParadiseLost: The Child Murders at RobinHood Hills

DVD, 06/10/96).

Response:

Statementof FactNo. 62:

The film hasbeenavailablefor viewing eversince,throughDVD andVHS rentalsand

purchases.Ex. 6, DavisDec. �~ 4.

Response:

2. Books

Statementof FactNo. 63:

SincetheMurders,for at least14 Y2 yearsbeginningin 1993 or 1994,Hobbshaswritten

severaldrafts of a book about the Eventsand the effect of the Eventson him andhis family,

which hehasattemptedto sell to bookpublishers. Ex. 1, HobbsDep. 56:1-57:18,366:24-367:1

(HobbsDep. Exs. 11-14); Ex. 42, P. HobbsDec. �~ 12; Ex. 43, McCaugheyDec. �~ 31; Ex. 49,

HobbsJournal(HOBBS 1003).

Response:

Statementof FactNo. 64:

The book also repeatedlyallegesthat the WM3 are the real killers. Ex. 49, Hobbs

Journal(HOBBS 0985, 0992,0996,1076, 1096). He admitsthat he would like for his book to

influence public opinion toward believing the that WM3 convictionsare just, and hopefully,

keeptheWM3 in prison. Ex. 1, HobbsDep.458:22-461:19.
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Response:

Statementof FactNo. 65:

Hobbsalsorefersto his draftsof thebookashis Journal. Ex. 1, HobbsDep. 18:5-18:11,

56:22-56:24.

Response:

Statementof FactNo. 66:

Hobbs hopeshis book will be published. Ex. 1, Hobbs Dep. 56:1-57:13;Ex. 42, P.

HobbsDec. ,-r 12.

Response:

Statementof FactNo. 67:

Hobbsadmitsthathehastold peoplethathehasa bookdealand/orthathewould like to

haveone. Ex. 1, HobbsDep. 57:23-58:8,346:23-348:2.

Response:

Statementof FactNo. 68:

In fact, thepresshasknown for yearsthathe is writing a book aboutthe Eventsbecause

"I've neverkeptit asecret." Ex. 1, HobbsDep. 347:8-347:11.

Response:

Statementof FactNo. 69:

The draftsof the book repeatedlyemphasizeHobbs'beliefthat theWM3 wereproperly

convicted. Ex. 49, HobbsJournal(HOBBS 00985,00992, 00996, 01076,01096).

Response:

Statementof FactNo. 70:

The drafts of the books also tackle intimate and personalareasof Hobbs' life. Ex. 1,

HobbsDep. 362:23-363:7,367:2-367:9;Ex. 49, HobbsJournal(HOBBS 953,955-6, 958-9,961,
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964, 966,971, 975,983-984,987, 991,993-994, 998-9, 1006-1007,1011, 1018-1019,1023,

1038-1039,1042-1048,1052, 1056-1057,1062, 1064,1072-1074,1078-79,1084-1082,1090,

1092-1097,1099-1100).

Response:

Statementof Fact No. 71:

In particular,Hobbsdiscussesraising Stevie,the eventsof May 5, 1993, the searchfor

the missingboys,his reactionto the discoveryof thebodies,that hewastold theboysput up a

fight, theburial, thebreakdownof his marriage,allegationshis wife cheatedon him, his mental

breakdowns,his reaction to the kindnessof strangers,sexual activity with his wife, outside

sympathyand generositytowards the victims' families, his fight with Pam Hobbs and the

ensuingshooting of her brother Jackie Hicks Jr., the subsequentaggravatedassaultcharge

againstHobbs, his interviewswith WM3 investigators,the effect of the actionsof the WM3

defenseteamon his reputation,his feelingsabouttheDNA evidenceandWM3 attorneysandhis

feelings about betrayalby reporters. Ex. 1, Hobbs Dep. 362:23-363:7,367:2-367:9;Ex. 49,

HobbsJournal(HOBBS 953, 955-956,958-959,961, 964, 966,971, 975,983-984,987, 991,

993-994,998-9, 1006-1007,1011, 1018-1019,1023, 1038-1039,1042-1048,1052, 1056-1057,

1062,1064,1072-1074,1078-1079,1084-1082,1090,1092-1097,1099-1100).

Response:

Statementof Fact No. 72:

Hobbshasalreadyhad numerouscontactswith publishersand othersaboutgetting the

Journalspublished,so thereis no questionthat Hobbshaswillingly madehis privatelife public

in orderto seekpublicationofhisbook. Ex. 1, HobbsDep. 56:1-57:13.

Response:
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Statementof Fact No. 73:

Conveniently,at his deposition,Hobbswasunableto recall whenhe beganseekingout

publishersor whichpublishershe contacted.Ex. 1, HobbsDep. 56:22-57:22.Thereis no doubt,

however,that Hobbshasreachedout to themto publicizehis versionof the storyandhis views

without prompting,beforetherewasany suggestionby anyonethatHobbscouldbe involved in

the Murders and, therefore,beforetherewas any needto defendhimself. Ex. 1, HobbsDep.

56:22-56:24,460:13-461:9,464:15-465:10.

Response:

3. Hobbs sellsthe rights in his life story to DimensionFilms

Statementof Fact No. 74:

In July of 2006,Hobbs sold to DimensionFilms the rights to his life story andthe life

storyof Steviefor usein amajormotionpicture. Ex. 1, HobbsDep. 52:15-54:6(HobbsDep.Ex.

8); Ex. 7, SampsonDep. 45:5-54:24(SampsonDep. Ex. 14); Ex. 16, HobbsDimensionFilms

contract;Ex. 42, P. HobbsDec. �~�~ 9-11 (Ex. 1); Ex. 43, McCaugheyDec. �~ 12.

Response:

Statementof FactNo. 75:

During theprocessof sellingthoselife rights, Hobbshired anattorney,RossSampson,to

review the contractsbefore signing the deal. Ex. 1, HobbsDep. 52:2-52:17;Ex. 7, Sampson

Dep.45:5-50:18;56:20-58:8; Ex. 42, P. HobbsDec. �~ 25.

Response:

Statementof Fact No. 76:

At the time that Hobbsenteredinto the contract,he fully expectedDimensionFilms to

makea film out of his life story, andhe knew thathis story, the storyof Stevieandhis family,

the Murders,the trials andthe effectof the Eventson themwould be 'out there' for the general
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public to seeandknow. Ex. 1, HobbsDep. 53:9-53:14,54:8-54:20;Ex. 7, SampsonDep. 46:7-

47:4,48:13-53:16;Ex. 42, P. HobbsDec.,-r11.

Response:

Statementof FactNo. 77:

Hobbs was comfortablewith the fact that DimensionFilms would producea movie

portrayinghim, PamandStevie,andcomfortablethat the film companywould havethe right to

useany of the detailsof his life in the film. Ex. 1, HobbsDep. 53:9-53:14,54:8-54:20;Ex. 7,

SampsonDep. 46:7-47:4,48:13-53:16;Ex. 16, DimensionFilm contract;Ex. 42, P. HobbsDec.

,-r,-r 9-11. Hobbsunderstoodthatthemajorfocusof a motionpictureabouttheMurderswouldbe

whethertheWM3 werewrongfully convictedandhewashopeful thathis storywould convince

the public and the relevantauthoritiesthat the WM3 are appropriatelyin prison. Ex. 1, Hobbs

Dep.460:13-461:9.

Response:

Statementof FactNo. 78:

As part of the termsof the contract,Hobbssold to DimensionFilms the right to usehis

book, the Journals,aboutthe Eventsin any movie. Ex. 1, HobbsDep. 343:11-343:25(Hobbs

Dep. Ex. 8); Ex. 7, SampsonDep. 47:18-48:24,50:19-52:19(SampsonDep. Ex. 14); Ex. 16,

HobbsDimensionFilms contract;Ex. 42, P. HobbsDec. ,-r 9.

Response:

Statementof FactNo. 79:

Hobbshasproducedin this litigation a copy of the first draft of the contracthe signed,

only the considerationamountappearsto bewrong ($15,000for Hobbsandhis wife ratherthan

$25,000). Ex. 1, HobbsDep. 343:23-345:13,462:19-463:1(HobbsDep. Ex. 8); Ex. 7, Sampson
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Dep. 47:12-47:24(SampsonDep. Ex. 14); Ex. 16, HobbsDimensionFilms contract;Ex. 42, P.

HobbsDec,-r,-r 9-10.

Response:

Statementof FactNo. 80:

From the contractandhis attorney'stestimony,it appearsthat Hobbsalso sold the right

to usehis Journalsand informationthereinto DimensionFilms alongwith the rights in his life

story. Ex. 7, SampsonDep. 50:19-52:19;Ex. 16,HobbsDimensionFilms contract.

Response:

Statementof FactNo. 81:

Thepressreportedon Hobbs'saleof his rights in his life storyfor usein a majormotion

picture. Ex. 1, HobbsDep. 346:12-346:19,347:20-348:2,349:17-350:10(HobbsDep. Exs. 9-

10); Court's File, Stip. No. 1 (Ex. 38, COMMERCIAL ApPEAL news article, "Familiar Face,"

11/27/07);Ex. 26 (samearticle).

Response:

Statementof Fact No. 82:

Hobbsreportedlybraggedto the pressin interviewsthat therewould be a movie about

him andthe Events,stating"I think I havea pretty good story aboutthis." Ex. 1, HobbsDep.

347:12-348:2,348:10-348:15;Court'sFile, Stip. No.1 (Ex. 43, WMCTV 5 Action Newsarticle,

"Step-fatherof aWestMemphisThreeVictim Writing Book," 08/08/08);Ex. 29 (samearticle).

Response:

4. Hobbs' interviews with DimensionFilms

Statementof Fact No. 83:

Followingthe saleof therights to his life story,Hobbsvoluntarilysatdownat leasttwice

with his ex-wife, Pam,and DimensionFilms for an interview to be usedin the creationof the

STATEMENT OF FACTSIN SUPPORTOF DEFENDANT

NATALIE PASDAR'SMOTION FORSUMMARY JUDGMENT PAGE22



film. Ex. 1, HobbsDep. 54:21-55:14;Ex. 42, P. HobbsDec. �~ 11; Ex. 43, McCaugheyDec. �~

12; Ex. 17,DimensionFilms interview.

Response:

Statementof Fact No. 84:

In the interviews, Hobbs describedhis life, the eventsleadingup to the Murders, the

Murders,his whereaboutsat the time of the Murders and the effect the Eventshadupon him.

Ex. 1, Hobbs Dep. 54:21-55:14(Hobbs Dep. Ex. 15); Ex. 42, P. Hobbs Dec. �~ 11; Ex. 17,

DimensionFilms interview. At thetimeof theinterviews,HobbsexpectedthatDimensionFilms

would makea movie out of his life andthat the Events,the Murders,the WM3 convictionsand

his andPam'slives wouldbemadepublic. Ex. 42, P. HobbsDec. �~ 11.

Response:

Statementof Fact No. 85:

Specifically,Hobbsrevealedmuchto the filmmakersfor usein themovie, includinghis

accountof the chronologyof eventson May 5, 1993,his claim thathe calledandmadea police

reportat 5:30p.m. aboutthemissingboys,thesearchfor theboys, frustrationwith theWMPD's

searchefforts, andallegationsofWMPD corruption. Ex. 1, HobbsDep. 365:18-365:24;Ex. 17,
I

HobbsDimensionFilms interview(PASDAR 2590-2628, 2629-2662,2665).

Response:

Statementof Fact No. 86:

Hobbsalso sold the rights to the life story of Stevie. Ex. 7, SampsonDep. 48:13-49:8,

50:1-50:8;Ex. 16,HobbsDimensionFilms contract.

Response:
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Statementof FactNo. 87:

At thetime of this saleof the contentsof his bookto DimensionFilms andthe interview,

Hobbs had not beenimplicatedin the Murders and had no needto defendhis name. Ex. 1,

HobbsDep.464:15-465:10.

Response:

Statementof Fact No. 88:

In sum, through theseyears- from 1993 through at leastApril 2007 - there was no

public suggestionthatHobbswasinvolved in theMurdersandno needfor Hobbsto "defendhis

name and reputation" in the media or to the public. Ex. 1, Hobbs Dep. 464:15-465:10.

However,from 1993through2008,Hobbshasaggressivelypeddledhis life story,his opinionon

the justness of the WM3 convictions and his version of the Events to filmmakers,

documentarians,book publishersand newspaperreporters. Ex. 1, Hobbs Dep. 52:15-54:6,

54:21-55:14,56:1-57:18,347:12-348:2,362:7-362:22,457:24-461:19.

Response:

Statementof FactNo. 89:

Despitethe fact that Hobbshadnot beenpulled into the controversythroughthe actions

of any other party, Hobbs actively engagedthe pressand partieswho were adverseto him

concerningthevery controversymadethebasisof Pasdar'sstatements:whethertheWM3 were

wrongfully convicted. Ex. 1, HobbsDep. 457:24-461:9,464:15-467:4,467:14-468:18,469:18-

470:7.

Response:
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E. The new 2007 evidenceand Hobbs' further injection of himself into the public
controversyregardingwhethertheWM3 werewrongfully convicted

1. Hobbsvoluntarily meetswith WM3 investigatorsto discussthe caseandhis
possibleinvolvement

Statementof FactNo. 90:

In the spring and summerof 2007, on multiple occasions,Hobbs voluntarily met with

privateinvestigatorsworking for Echols'defenseteam. Ex. 1, HobbsDep.374:23-377:20.

Response:

Statementof FactNo. 91:

On May 19, 2007,Hobbsmetwith RonLax ("Lax"), at which time Lax informedHobbs

thathis DNA wasconsistentwith theDNA of ahair found in theligaturebindingMurdervictim

MichaelMoore. Ex. 1, HobbsDep. 125:23-126:3,373:14-373:19;Court'sFile, Stip. No.2 (Ex.

2, HabeasMemo at 6, 60-61,63-66;Ex. 3, HabeasExhibitsat X, Y, AA, BB, LL); Ex. 13, Press

Conferencetranscript(HOBBS 00117).

Response:

Statementof FactNo. 92:

Hobbs subsequentlymet with Lax one or two more times, WM3 investigatorRachel

Geiseronce or twice, and WM3 criminal profiler John Douglas twice. Ex. 1, Hobbs Dep.

375:14-375:17,376:23-377:20.

Response:

Statementof FactNo. 93:

During Hobbs' meetingswith WM3 investigators,Hobbs was the personproviding

information. Ex. 1, HobbsDep. 381:12-382:5,467:14-468:15,469:18-470:2.Hobbsknew that

theinvestigatorswith whomhemetwereworking for theWM3 andtheir legaldefenseteamand

STATEMENT OF FACTSIN SUPPORTOF DEFENDANT

NATALIE PASDAR'SMOTION FORSUMMARY JUDGMENT PAGE2S



were working to collect evidencewhich would free the WM3. Ex. 1, Hobbs Dep. 465:11-

466:22.

Response:

Statementof FactNo. 94:

Hobbsalsoknew the discussionsduring the meetingswith the WM3 investigatorswere

not confidential. Ex. 1, HobbsDep.466:12-466:22.

Response:

Statementof FactNo. 95:

Whenaskedwhy Hobbsattendedthesemeetings,Hobbsdoesnot sayhe went to defend

his good name(nor could he, sincehe had not yet beenimplicated),but rather, statesthat he

participatedin theinterviewsby theinvestigators"becauseI wascurious"and"becauseI wanted

to know whatkind of peoplewould work to get killers out." Ex. 1, HobbsDep. 375:21-376:7;

Ex. 47, ByersDec. ,-r 25. Hobbsalso admitsthathemetwith theWM3 investigatorsin orderto

let them know the WMPD and prosecutorshad done a good job in catchingthe killers and

getting a conviction and that therewas no needfor further investigation. Ex. 1, Hobbs Dep.

466:23-467:4,467:14-468:16,469:18-470:7.

Response:

2. ThenewDNA evidence

Statementof FactNo. 96:

The DNA evidenceLax disclosedto Hobbswasa striking pieceof evidence: according

to theDNA report,only 1.5%of thepopulationcouldbeamatchfor theDNA found at thecrime

scene. Court'sFile, Stip. No.2 (Ex. 2, HabeasMemo at 61; Ex. 3, HabeasExhibits at AA, BB);

Ex. 13,PressConferencetranscript(HOBBS 00117).

Response:
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Statementof Fact No. 97:

Hobbsfell into that 1.5%of thepopulation. Ex. 13,PressConferencetranscript(HOBBS

00117).

Response:

Statementof Fact No. 98:

The DNA testof anotherhair found at the crime scenewas consistentwith the DNA of

David Jacoby,Terry Hobbs' friend with whomhehadspenttime thenight of the Murders. Ex.

1, Hobbs Dep. 169:3-169:5,169:8, 171:6-171:8,171:11-172:5,293:17-293:24,569:22-571:19

(HobbsDep. Ex. 32); Court'sFile, Stip. No.2 (Ex. 2, HabeasMemo at 6, 62-63,65-66; Ex. 3,

HabeasExhibits at X, Y, BB); Ex. 10, JacobyDec. �~�~ 6, 8-14; Ex. 13, PressConference

transcript(HOBBS 00118);Ex. 47, ByersDec. �~ 9.

Response:

Statementof Fact No. 99:

According to the DNA report, only 7% of the populationcould be a match for this

Jacoby-relatedDNA found at thecrimescene. Court'sFile, Stip. No.2 (Ex. 2, HabeasMemo at

63; Ex. 3, HabeasEvidenceat BB); Ex. 13,PressConferencetranscript(HOBBS 00118).

Response:

Statementof Fact No. 100:

TheDNA testingwasperformedby theBodeLab in Arkansas,which hasbeenapproved

by the Stateof Arkansasfor usein criminal proceedings.Ex. 6, Davis Dec. �~ 8; Court'sFile,

Stip. No.2 (Ex. 3, HabeasEvidenceat P-S,W).

Response:
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3. TheWMPD interviewof Hobbs

Statementof FactNo. 101:

On June21, 2007, the WMPD conducteda formal interview of Hobbsandinterrogated

him regardinghis whereaboutson and recollectionsaboutMay 5 and 6, 1993. Ex. 1, Hobbs

Dep. 377:21-379:24;Ex. 18, HobbsWMPD Interview(PASDAR 1282);Ex. 42, P. HobbsDec. �~

23; Ex. 47, ByersDec. �~ 8.

Response:

Statementof FactNo. 102:

In the WMPD interview, Hobbs admits (amongother things) that PamHobbs and her

family suspecthim of involvementin the Murders. Ex. 1, HobbsDep. 305:9-305:22;Ex. 18,

HobbsWMPD Interview(PASDAR1300);Ex. 42, P. HobbsDec. �~ 24.

Response:

Statementof FactNo. 103:

The transcriptandvideo of Hobbs'police interview arewidely availableon the internet.

Ex. 1, HobbsDep. 37:5-37:11;Ex. 42, P. HobbsDec. �~ 23; Ex. 43, McCaugheyDec. �~ 21; Ex.

47, ByersDec. �~ 8.

Response:

Statementof FactNo. 104:

As with the DNA evidence,Hobbsalsowas the first to discloseto the pressthe details

surroundinghis WMPD interview. Exs.20-21,24 (variousnewsarticles);Court'sFile, Stip. No.

1 (Exs.3-5, 8, 13); Court'sFile, Stip. No.4 (Ex. 253).

Statementof FactNo. 105:

The newspapersreportedwidely that the WMPD had interviewedHobbs, and Hobbs

openlydiscussedthe WMPD interview with reportersin manyof thesearticles. Exs. 20-21,24
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(variousnewsarticles);Court'sFile, Stip. No.1 (Exs. 3-6, 8, 13, 14, 16, 19); Court'sFile, Stip.

No.4 (Ex. 253).

Response:

Statementof Fact No. 106:

Hobbsalso told the WMPD abouthis plansto publishthe book, stating"I havewriters

wantingto put it in a book form for me.... I'm gonnaput it on the market." Ex. 18, Hobbs

WMPD Interview(PASDAR 1312).

Response:

4. Hobbs attempts to influence the outcome of the controversy by initiating
press coverageof and aggressivelypromoting his preferred messageabout
the DNA to the media and others he believedwould publicize his version

Statementof Fact No. 107:

In July 2007, Hobbs made public the DNA test results implicating him when in an

attemptto get his side of the story out, he volunteeredto reporterJaniceBroachat WMC-TV,

(who did not yet know the resultsof theDNA testing)thathehadbeentold his DNA wasat the

crimesceneandhe calledJohnMark Byers,fatherof Murdervictim ChristopherByers,andalso

told him that theWM3 haddiscoveredDNA matchingHobbs'in the ligaturebindingoneof the

victims. Ex. 1, HobbsDep. 121:3-121:9,219:10-219:20,220:13-220:20;Ex. 47, Byers Dec. �~

25.

Response:

Statementof Fact No. 108:

Hobbsadmitsthathewantedthepublic to know that if thevictims hadhis hair on them,

it was becausethe boys playedwith Steviepretty regularly, not becauseHobbscommittedthe

Murdersor becausetheWM3 did not. Ex. 1, HobbsDep.220:25-221:5.

Response:
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Statementof Fact No. 109:

On July 19-21,2007,Broachwrote threeseparatestoriesfocusingon the DNA evidence

Hobbs provided her. Ex. 1, Hobbs Dep. 219:10-220:24;Court's File, Stip. No. 1 (Ex. 6,

WMCTV ACTION 5 NEWS article, "DNA EvidenceMay ConnectFamily Member,"7/19/07; Ex.

9, WMCTV ACTION 5 NEWS article, "Court DocumentsRevealNew Details," 7120107; Ex. 12,

WMCTV ACTION 5 NEWS article, "WestMemphisThree:Mom SpeaksOut," 7/21107); Ex. 23,

WMCTV ACTION 5NEWS article, "CourtDocumentsRevealNew Details,"7120107.

Response:

Statementof FactNo. 110:

Hobbsacknowledgesthathehasspokento Ms. Broach"millions of times." Ex. 1, Hobbs

Dep. 121:16-122:1,196:14-197:7. He talks to her not to defendhimself, but "BecauseI can,

becauseI wantto." HobbsDep. 197:4-197:16.

Response:

Statementof FactNo. 111:

Hobbsbelievesthat Broachtakeshis calls becausethe issueof whetherthe WM3 were

wrongfully convictedis an ongoingstory- shereturnsHobbs' calls if he needsher to. Ex. 1,

HobbsDep. 197:15-197:22.

Response:

Statementof FactNo. 112:

In Broach'sstories,the HobbsDNA evidenceis linked to the questionof whetherthe

WM3 werewrongfully convicted: the storiesreport that no DNA from the WM3 was found at

thecrimescene,andthatdefenseattorneyssaidtheDNA testfound DNA from TerryHobbs,the

step-fatherofoneof themurderedboys. Ex. 1, HobbsDep.219:24-220:8.

Response:
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Statementof FactNo. 113:

In July 2007, Hobbs revealedto longtime WM3 reporter, Mara Leveritt, the DNA

evidenceinvolving him; Leveritt thenwrote anarticle in the ARKANSAS TIMES detailingthenew

evidenceandquotingHobbsextensivelyregardinghis WMPD interview, the DNA evidence,a

knife ownedby Steviediscoveredby PamHobbsin Hobbs'possessions,andPamHobbs'belief

that the WM3 were wrongfully convicted. Court'sFile, Stip. No. I (Ex. 4, ARKANSAS TIMES

article, "New Evidencein West MemphisMurders," 7/19/07; Ex. 8, Maraleveritt.comwebsite

post, "Terry HobbsReportsBeing Told His DNA Was FoundAt Crime Scene,"7/20/07);Ex.

20,ARKANSAS TIMES article, "New Evidencein WestMemphisMurders,"7/19/07.

Response:

Statementof FactNo. 114:

Leveritt identified Hobbs as the sourcefor the news of the DNA evidenceimplicating

him; as Leveritt explained,"I hadheardrumors,but it wasonly whenI calledMr. Hobbsthat I

heard the specificsthat his DNA had beenfound on one of the knots on one of the boys."

Court'sFile, Stip. No. I (Ex. 7, ARKANSAS MATTERS "DNA StatusReportReleased,"07/19/07);

Ex. 22 (samearticle). At the time that Hobbsdisclosedthe DNA evidenceto the press,it was

unknownto thepublic, thepresshadnot printedit, theWM3 investigatorshadnot told thepress

aboutit andHobbswas not in a positionof needingto defendhis "good name." Court'sFile,

Stip. No. I (Ex. 7, ARKANSAS �M�A�T�T�E�R�~ "DNA StatusReport Released,"07/19/07); Ex. 22

(samearticle). The very article quotingHobbsdiscussingthe DNA evidenceandciting him as

Leveritt'soriginal sourceregardingtheDNA evidencereportedthat "DamienEcholsattorneyis

not readyto commenton the new developments."Court'sFile, Stip. No. I (Ex. 7, ARKANSAS

MATTERS "DNA StatusReportReleased,"07/19/07);Ex. 22 (samearticle). Accordingto Lorri

Davis, it was not the strategyof anyone affiliated with the WM3 to publicize the DNA
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infonnationat the time Hobbsleakedthe infonnationto the pressin July 2007. Ex. 6, Davis

Dec. �~ 8.

Response:

Statementof FactNo. 115:

In addition to Broach and Leveritt, Hobbs has numerousrelationshipswith other

reporters;he admitshe hasalso talked to reporterLauraSmith with the CRITTENDEN COUNTY

TIMES "a lot" over the years. Ex. 1, HobbsDep. 228:2-228:22;seealso Ex. 49, HobbsJournal

(HOBBS 1077-1078;1097). By July 2007,Hobbshada clearchannelof communicationto get

infonnation to the public. Ex. 1, Hobbs Dep. 121:3-121:9,121:16-121:21,219:10-219:20,

220:13-220:20,228:2-228:22.

Response:

5. ThenewspapersandtelevisionnewsreporttheDNA as"matching"Hobbs

Statementof FactNo. 116:

Other local and national newspaperssubsequentlywrote articles which specifically

disclosedthat theDNA of onehair found in theligatureof victim MichaelMoorewasa "match"

with Hobbs'DNA, andthat the DNA of anotherhair found on a stumpat the crime site was a

"match" for Hobbs' friend, David Jacoby,with whomhehadbeenon the night of the Murders.

Ex. 1, HobbsDep. 80:9-81:15, 82:4-82:8,84:4-84:19,169:3-169:5,169:8,171:19-172:5,221:17-

221:21, 294:17-294:24;Ex. 42, P. HobbsDec. �~�~ 16, 22; Court'sFile, Stip. No.1 (Exs. 3-38);

Court'sFile, Stip. No.4 (Exs. 84-86,253).

Response:

Statementof FactNo. 117:

Many articlesthat addressedthe new DNA evidencedefinitively statedthat the DNA at

thecrimescenewasHobbs':
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• Memphis'WMCTV ACTION 5 NEWS: "SourcessayDNA from Terry Hobbs,Steve
Branch'sstep-father,was discoveredin the rope usedto tie up one of the boys."
Court'sFile, Stip. No.1 (Ex. 6, WMCTV ACTION 5 NEWS article, "DNA Evidence
May ConnectFamilyMember,"7/19/07);

• Little Rock'sKARK 4 News: ''NewsreportssayDNA from Terry Hobbs,Stevie
Branch'sstepfather,was discoveredin a ropeusedto tie up the youngboys." Ex.
22; Court's File, Stip. No. 1 (Ex. 7, ARKANSAS MATTERS article, "DNA Status
ReportReleased,"7/19/07);Ex. 22 (samearticle);

• Memphis' WMCTV ACTION 5 NEWS: "The testsfound DNA from Terry Hobbs,
the stepfatherof one of the murderedboys." Court's File, Stip. No.1, (Ex. 9,
WMCTV ACTION 5 NEWS article, "Court Documents Reveal New Details,"
7/20/07);Ex. 23 (samearticle);

• CRITTENDEN COUNTY TIMES: "The hair was reportedly Hobbs', and police
attributed his hair to secondarytransfer." Court's File, Stip. No. 1 (Ex. 13,
CRITTENDEN COUNTY TIMES news article, "Hobbs: This Isn't How," 7/24/07);Ex.
24 (samearticle);

• Memphis'WMCTV ACTION 5 NEWS: "New DNA testingshowsa hair from oneof
theboys' stepfathers,Terry Hobbs,wasfound in the shoelacesusedto tie up the 8­
yearold boys." Court'sFile, Stip. No.1 (Ex. 12, WMCTV ACTION 5 NEWS article,
"WestMemphisThree:Mom SpeaksOut," 7/21/07);

• WMCTV ACTION 5 NEWS: "In July, Terry Hobbsknew defenseinvestigatorswere
looking at him becausehis hair was discoveredin the shoelacesof one of the
murderedboys." Court's File, Stip. No. 1 (Ex. 21, WMCTV ACTION 5 NEWS
article, "New EvidencePointsto New Suspects,"10/30/07);and

• NEW YORK TIMES: "As for the strayhair, the West MemphisPolice Department
and the stepfatherit appearsto belong to, Terry Hobbs, have discountedthe
finding." Court's File, Stip. No.1 (Ex. 23, NEW YORK TIMES article, "Defense
OffersNew Evidence,"10/31/07).

Response:

Statementof Fact No. 118:

EvenWMPD ChiefMike Allen believedthe hair from the ligaturewasHobbs': "A hair

believedto havecomefrom Hobbswas found at the crime scene,[WestMemphisPoliceChief]

Allen confirmed,but saidhethinks thehair got therethroughnormaltransferenceamongfamily

members." Ex. 1, HobbsDep. 228:23-229:7,231:15-231:19;Court'sFile, Stip. No.4, (Ex. 253,
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COMMERCIAL ApPEAL news article, "Step Dad Queriedin Boys' Slaying," 07/19/07); Ex. 21

(samearticle).

Response:

Statementof Fact No. 119:

Hobbs admits that after the spring and summer2007, it was well known that his DNA

was linked to the crime scenebecausethe presswas widely reporting it. Ex. 1, Hobbs Dep.

224:6-224:1o. Of course,thepresswasreportingit becauseHobbs- not theWM3 - hadtold the

pressaboutthe evidence. Ex. 1, HobbsDep. 121:3-121:9,219:10-219:20,220:13-220:20;Ex.

20, ARKANSAS TIMES article, "New Evidencein WestMemphisMurders,"7/19/07;Court'sFile,

Stip. No.1 (Exs. 3-5, 7-10, 13).

Response:

Statementof Fact No. 120:

Other local pressand numerousnewspapersacrossthe country reportedon the DNA

. discoveryandreferencedHobbsby nameas a DNA matchor link. Ex. 1, HobbsDep. 224:6-

224:10,225:22-226:11;Ex. 42, P. HobbsDec. �~�~ 16,22;Ex. 43, McCaugheyDec. �~ 13; Ex. 47,

ByersDec. �~ 10; Court'sFile, Stip. No.1 (Exs. 3-38); Court'sFile, Stip.No.4 (Exs. 84-86,253).

Response:

Statementof Fact No. 121:

In fact, at least forty (40) articles publishedbetweenJuly 2007 and November2007,

specificallymentionedthat the hair at the crime scenepotentiallybelongedto Hobbs. Court's

File, Stip. No.1 (Exs.3-38); Court'sFile, Stip. No.4 (Exs. 84-86,253).

Response:
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Statementof FactNo. 122:

In Hobbs'words,thenewevidencewas"all overtheairways." Ex. 1, HobbsDep.200:4-

200:9;Ex. 43, McCaugheyDec. ,-r,-r 27-28.

Response:

6. Otherevidencepointsto Hobbs

Statementof FactNo. 123:

If Hobbs'announcementto neighbors,reportersandthenationof thenon-publicfact that

his DNA hadbeenfound at the crimescene,his interviewwith theWMPD andthe ensuinglocal

and national pressreports did not call enoughnational attention to Hobbs, numerousother

articles in the summerof 2007 reportedthat PamHobbsand her relativessuspectedHobbsof

involvementin theMurders. Ex. 1, HobbsDep. 141:5-142:11;Court'sFile, Stip. No.1 (Exs. 4,

10, 12,14, 16,30); Ex. 42, P. HobbsDec. ,-r 29; Ex. 43, McCaugheyDec. ,-r,-r 20,23-25;Ex. 44,

Hicks Dec. ,-r 16.

Response:

Statementof FactNo. 124:

Articles and blog postsappearingin July andAugust of 2007 also disclosedadditional

new evidence(besidestheDNA andpoliceinterview) thatpointedto Hobbs'involvementin the

Murders. Ex. 1, HobbsDep.226:12-226:20,227:13-227:17;Ex. 42, P. HobbsDec.,-r29; Court's

File, Stip. No.1 (Exs.4, 10, 12, 14,52).

Response:

Statementof FactNo. 125:

Specifically, thesearticlesreportedthat PamHobbshaddiscoveredin 2004 that Hobbs

wasin possessionof Stevie'sprizedpocketknife,which Steviehadcarriedwith him at all times

andwhich the family hadalwaysbelievedwastakenby Stevie'smurderer. Ex. 1, HobbsDep.
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226:12-226:20,227:13-227:17;Court'sFile, Stip. No.1 (Exs. 4, 12, 14); Ex. 42, P. HobbsDec.

,-r,-r 17, 29; Ex. 43, McCaugheyDec.,-r 15.

Response:

Statementof Fact No. 126:

Hobbswillingly discussedthepocketknifeevidencewith thepressaswell. Ex. 1, Hobbs

Dep.226:12-227:2.

Response:

Statementof FactNo. 127:

In oneinterview, Hobbsadmittedthathemight havebeenin possessionof Stevie'sknife

(he now admitsthat he doeshavethe knife) and gavea detailedexplanationfor why he might

haveit. Ex. 1, HobbsDep. 226:12-227:2;Court'sFile, Stip. No.1, (Ex. 4, ARKANSAS TIMES

article, "New Evidencein WestMemphisMurders,"7/19/07);Ex. 20 (samearticle).

Response:

7. The plethora of Hobbs interviewsand comments

Statementof Fact No. 128:

Hobbs admits that the controversyon which the pressfocusedin 2007 was the "same

old" original controversy: were the WM3 wrongfully convicted? Ex. 1, HobbsDep. 142:12-

142:19.

Response:

Statementof Fact No. 129:

Hobbs was aggressivein dealing with the media on this and other topics throughout

2007. Court'sFile, Stip. No.1 (Ex. 4, 7, 13).

Response:
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Statementof Fact No. 130:

Hobbsgavenumerousinterviewsand in those,he stronglyexpressedhis opinion about

the propriety of the WM3 convictions, the characterof Echols' defenseteam, his parenting

decisions,the mental stability of Stevie'smother, Hobbs' shootingof his brother-in-lawand

subsequentaggravatedassaultcharge,his innocence,his interviewswith the WMPD and his

plansto write a book. Court'sFile, Stip. No. I (Ex. 4, 7, 13,24);Court'sFile, Stip. No.4 (Ex.

253); SF 130, infra.

Response:

Statementof FactNo. 131:

Below, by wayof exampleonly, arenumerousexcerptsfrom articlesin whichHobbswas

interviewed:

• [Hobbs] believestheDNA resultsarethework of "crookeddefenseattorneystrying
to get their killer SOBsout of jail. ... It ain't gonnawork," saidHobbs. ... He
said a privatedetectiveworking for defenselawyerstold him oneof his hairswas
found on a shoelaceused to tie up one of the murderedboys. "That's
understandable,"said Hobbs. "All three of them boys usedto comeplay at my
house." Court'sFile, Stip. No. I (Ex. 4, ARKANSAS TIMES article, "New Evidence
in WestMemphisMurders,"7/19/07);Ex. 20 (samearticle);

• "Ron [Lax] claims that a piece of my hair is in the knots that tied up [victim]
Michael Moore. Doesthatbotherme?... No ma'am,it doesnot ... because1
don't believe a thing he has to saybecausehe'sworking for the defenseteam."
Court'sFile, Stip. No.1 (Ex. 4, ARKANSAS TIMES article, "New Evidencein West
MemphisMurders,"7/19/07);Ex. 20 (samearticle);

• Terry Hobbsdismissedtheknivesashaving"nothingto do with anything.... I'd
boughtsome,and found someand Pamboughtme some. 1just threw them in a
drawer, and that'swhere they'd beenfor years." . .. Asked whetherone of the
knives was a pocket knife given to Stevie by his grandfather,Terry Hobbs
responded,"I don'tknow. It couldhavebeen. And it couldhavebeenit wasin the
drawerbecausewe didn't want him to haveit. 1 didn't want a kid of mine to go
aroundwith a pocketknife - not a kid who was 8 yearsold. Would you?" Court's
File, Stip. No.1 (Ex. 4, ARKANSAS TIMES article, "New Evidencein WestMemphis
Murders,"7/19/07);Ex. 20 (samearticle);
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• As for his ex-wife, he [Hobbs] said "Pam'sgot someproblems. This thing has
takena toll on her. It's really hurt her. I don't think shereally supportsthe idea
[the WM3] areinnocent. I think she'sdoing it out of anger.... It's kind of sad.
And I'm really sorrythatpeoplethink shesupportsthat theory." Court'sFile, Stip.
No. 1 (Ex. 4, ARKANSAS TIMES article, "New Evidence in West Memphis
Murders,"7/19/07);Ex. 20 (samearticle);

• Anotherelementof her anger,PamHobbssaid,relatesto herbrother,whom Terry
Hobbsshot in the abdomenduring an altercation10 yearsago. Thatbrotherdied
lastyear. TerryHobbsdismissesthe episode. "The truth is," hesaid,"whenaman
is trying to kill you, you havea right undertheUnitedStatesConstitutionto defend
and protect yourself." Nevertheless,he acknowledgedthat he was chargedwith
aggravatedassault,fined andplacedon probation. Court'sFile, Stip. No.1 (Ex. 4,
ARKANSAS TIMES article, "New Evidencein West Memphis Murders," 7/19/07);
Ex. 20 (samearticle);

• For his part, Terry Hobbs said he'snot worried and that he has nothing to hide.
With regardto the retestedDNA, he said, "I've beentold that nothingthat'sgoing
on right now is going to changea thing." Askedwho'd givenhim that assurance,
hereplied,"Brent Davis," theprosecutingattorney. Court'sFile, Stip. No.1 (Ex. 4,
ARKANSAS TIMES article, "New Evidencein West Memphis Murders," 7/19/07);
Ex. 20 (samearticle);

• In a telephoneinterview on Monday, Stevie'sstepfather,Terry Hobbs, confirmed
that West Memphis Police had videotapedan interview with him within the last
three weeks. Court's File, Stip. No. 1 (Ex. 3, MEMPHIS FLYER article, "New
Evidencein WestMemphis3 Case,"7/19/07);

• Terry HobbssaidThursdaythat WestMemphisPolice detectivesinterviewedhim
threeweeksago,askinghis whereaboutson thenight of the 1993murders. ... "I
havenothing to hide," Hobbs, 49 told THE COMMERCIAL ApPEAL. "I still didn't
have nothing to do with them boys dying." Court's File, Stip. No.4 (Ex. 253,
COMMERCIAL ApPEAL article, "StepdadQueriedin Boys' Slayings,"7/19/07);Ex.
21 (samearticle);

• Reporter: "Did you murder the little boys?" "I'd have to laugh and say there's
somethingwrongwith someonewho would think that," TerryHobbssaid. "It's sad
to seethat thereare somepeopleout heretrying to get somekillers out of prison
that deserveto be hungby a rope," Hobbsadded. Court'sFile, Stip. No.1 (Ex. 7,
ARKANSAS MATTERS article, "DNA StatusReport Released,"7/19/07); Ex. 22
(samearticle);

• Hobbs claimed a private investigatorfrom the defenseteam told him one of his
hairswasdiscoveredin aknot in oneof theshoelacesusedto tie up thethreeeight­
year-olds. ... "If Michael Moore or ChristopherByershada pieceof my hair on
shoestrings,theselittle boyscameto my homeandplayedwith our little boypretty
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regularly." Court's File, Stip. No. 1 (Ex. 9, Action News 5 article, "Court
DocumentsRevealNew Evidence,"7/20/07);Ex. 23 (samearticle);

• "I don't know what to think aboutit," Hobbssaid. "It's their job to do what they
do." Hobbs,now divorcedfrom SteveBranch's,(sic) mothersaidhe'snot worried
becausehe knows he has donenothing wrong. Court'sFile, Stip. No.1 (Ex. 9,
Action News5 article, "Court DocumentsRevealNew Evidence,"7/20/07);Ex. 23
(samearticle);

• "I sat in a room the otherday andwas filmed, videoed,and audioed,"Hobbssaid.
"It kind of aggravatedme." Court'sFile, Stip. No.1 (Ex. 8, MaraLeveritt.comblog
post, "Terry Hobbs Reports Being Told His DNA Was Found At The Crime
Scene,"7/20/07);

• "I went andtalkedto thepolicein WestMemphisfor a follow-up." Ex. 24; Court's
File, Stip. No. 1 (Ex. 13, CRITTENDEN COUNTY TIMES article, "Hobbs: This Isn't
How," 7/24/07);Ex. 24 (samearticle);

• Hobbs said he believesin their [the WM3's] guilt. "I'm more than convinced
because[the police are] more thanconvinced,"Hobbssaid. "Mike Allen's a good
man,andI believewhat I know, andI only know whattheytell me. I think it's just
a sad,desperateattemptfor the defenseto be doing what they'redoing." Ex. 24;
Court'sFile, Stip. No.1 (Ex. 13, CRITTENDENCOUNTY TIMES article, "Hobbs:This
Isn'tHow," 7/24/07);Ex. 24 (samearticle);

• But therecentattentiondoestakeits toll, Hobbssaid. "I try to go on thebestI can,
then somethinglike this comes up, you know, and Hawaii looks pretty good
sometimes,just to get away. This isn't how thingscouldhavebeenor shouldhave
beenfor all of us." Ex. 24; Court'sFile, Stip. No.1 (Ex. 13, CRITTENDENCOUNTY
TIMES article, "Hobbs:This Isn'tHow," 7/24/07);Ex. 24 (samearticle); and

• Hobbs has said the hair on the shoelacesmust havebeeninnocently transferred
from himselfto oneof the victims, who "playedwith our boy regularly." Court's
File, Stip. No. 1 (Ex. 17, Arkansas Online article, "Defense PresentsNew
Evidence,"10/30/07).

Response:

Statementof Fact No. 132:

Hobbsadmitsthatthegoal of his interactionwith themediawasto getthe storyout from

his perspectiveandto convincethepublic andthepowersthatbe that theWM3 belongedin jail.

Ex. 1, HobbsDep.207:17-207:22,457:24-461:19.

Response:
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F. The ongoingjudicial proceedings

1. The post-convictionrelief efforts generally

Statementof FactNo. 133:

The WM3 casesare ongoingin the Arkansascourt system,whereEchols is currently

representedby SanFranciscoattorneyDennisRiordan. Ex. 8, RiordanDec. �~�~ 3-4; Ex. 6, Davis

Dec. �~ 11.

Response:

Statementof Fact No. 134:

Since their convictions III 1994, the WM3, including Damien Echols, have filed

numerousmotionsfor post-convictionrelief in stateandfederalcourts,includingbut not limited

to motionsto dismiss,motionsfor newtrial, andRule37 petitions. Ex. 8, RiordanDec. �~ 4.

Response:

2. Echols' previous HabeasPetitions and efforts to obtain DNA testing

Statementof FactNo. 135:

In 2002, Echols filed a Motion for ForensicDNA Testing, and the ArkansasSupreme

Court granted and extendeda Motion for Stay of Proceedings(pending outcomeof DNA

Petition)in thelower court. Ex. 8, RiordanDec. �~ 5.

Response:

Statementof Fact No. 136:

In 2004, an Orderfor DNA Testingwas issuedpursuantto ArkansasCodeSections16-

112-201, etseq. Ex. 8, RiordanDec. �~ 5.

Response:
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Statementof FactNo. 137:

This sectionof theArkansasCodewaspassedby theArkansaslegislaturein 2001 in part

dueto the continuingcontroversyconcerningthe reliability of the convictionsin theWM3 case.

Ex. 8, RiordanDec. �~ 5.

Response:

Statementof Fact No. 138:

Meanwhile, the ArkansasSupremeCourt requestedand receivedDNA StatusReports

while Echols'motionsbeforethecourtwerestayed. Ex. 8, RiordanDec. �~ 5.

Response:

Statementof Fact No. 139:

During the entire post-convictionrelief process,Echols and his attorneyshave had to

communicateand cooperatefrequently with Arkansas state officials, including prosecuting

attorneyBrentDavis, in orderto obtainDNA testingandpreservehis post-convictionremedies.

Ex. 13, PressConferencetranscript(HOBBS 00133,00136).

Response:

Statementof FactNo. 140:

Prior to October2007,DamienEcholshad filed a Petitionfor a Writ of HabeasCorpus

("Original HabeasPetition") in 2004 and a First AmendedPetition for Writ of HabeasCorpus

("First AmendedHabeasPetition") in 2005. Court'sFile, Stip. No.2 (Ex. 1, HabeasPetition�~�~

14-15). Both Echols'Original HabeasPetitionandhis First AmendedHabeasPetitionincluded

requestsfor relief on groundsof the jury's extrajudicial receipt and considerationof Jessie

Misskelley's"confession." Ex. 8, RiordanDec. �~ 12. The First AmendedHabeasPetitionalso

requestedreliefon thegroundsof thejury's lackof impartiality. Ex. 8, RiordanDec.�~ 12.

Response:
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Statementof FactNo. 141:

The Stateof Arkansasmoved to dismissthe First AmendedHabeasPetition, and the

Courtdeniedthemotion. Court'sFile, Stip. No.2 (Ex. 1, HabeasPetition,-r,-r16-17).

Response:

3. The EcholsHabeasPetition and the WM3's ongoingefforts to obtain post­
convictionrelief

Statementof FactNo. 142:

On October 29, 2007, Echols filed a SecondAmendedPetition for HabeasCorpus

("Habeas Pet."), a Memorandumin Support ("Habeas Memo"), and evidence in support

("HabeasEvidence") (collectively, "HabeasPetition"). Ex. 1, Hobbs Dep. 288:12-288:17,

288:20-288:23,289:1-289:2,290:3-290:7;Ex. 6, Davis Dec. ,-r 9; Ex. 8, RiordanDec. ,-r 5; Stip.

No.2 (Ex. 1, HabeasPet.;Ex. 2, HabeasMemo; Ex. 3, HabeasEvidence);Ex. 42, P. HobbsDec.

,-r 20; Ex. 47, ByersDec. ,-r 14.

Response:

Statementof FactNo. 143:

Thefiling wasover200pagesandincludedtheDNA, laundryandknife evidence.Ex. 6,

DavisDec. ,-r 10; Ex. 8, RiordanDec.,-r 6; Court'sFile, Stip. No.2 (Ex. 1, HabeasPetition;Ex. 2,

HabeasMemo; Ex. 3, HabeasEvidence). In the HabeasMemo, fingerprint evidence is

mentionedonly twice andin total, occupiesapproximatelyhalfof apage. Court'sFile, Stip.No.

2 (Ex. 2, HabeasMemo at 46, 106).

Response:

STATEMENTOF FACTSIN SUPPORTOF DEFENDANT

NATALIE PASDAR'SMOTION FORSUMMARY JUDGMENT PAGE42



Statementof Fact No. 144:

The entire HabeasPetition is a public record available to anyoneby requestand is

publicly accessibleonlinethroughPACER.4 Ex. 8, RiordanDec. �~ 6.

Response:

Statementof Fact No. 145:

Echols' lawyersplan to presentthe evidencefiled in supportof the Habeasfiling at the

federalHabeashearing,whichhasnot yetoccurred. Ex. 8, RiordanDec. �~�~ 6, 11.

Response:

4. The PressRelease

Statementof Fact No. 146:

On October30, 2007, Echols' defenseteamdistributedto the pressa releaseoriginally

draftedby Echols'publicist, Alice Leeds,summarizingthe new evidence(the "PressRelease").

Ex. 6, DavisDec. �~ 12; Ex. 9, LeedsDec. �~�~ 3,8; Ex. 12, PressRelease.

Response:

Statementof Fact No. 147:

Prior to distributingthe PressRelease,it wasapprovedandits accuracyverified by three

of Echols' lawyers,Riordan,DonaldHorganandGeraldSkahan. Ex. 6, Davis Dec. �~ 12; Ex. 8,

RiordanDec. �~ 7; Ex. 9, LeedsDec. �~ 7; Ex. 38, LeedsPressReleaseEmail.

Response:

Statementof Fact No. 148:

ThePressRelease,which summarizedthenew forensicevidencecontainedin theHabeas

filing, wasdistributedto mediaoutletsall overthe country,includingtheNEW YORK TIMES, THE

4 Five (5) specifiedexhibitswerefiled underseal.
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WASHINGTON POST, the Los ANGELES TIMES, and the major network broadcastaffiliates in

MemphisandArkansas. Ex. 9, LeedsDec. �~�~ 4, 8; Ex. 12, PressRelease.The Echolsdefense

teamwantedthesemediaoutletsto pick up thestoryandreporton it to their readersandviewers.

Ex. 9, LeedsDec. �~ 8.

Response:

Statementof Fact No. 149:

ThePressReleasesetsforth the following evidentiarybullet points: "The filing includes

dozensof expert reports, witness affidavits, scientific reports and other submissions. The

highlightsinclude:

• DNA test results showingthat a hair found in the ligature of one of the victims
matchesTerryHobbs,thestep-fatherof anotheroneof thevictims.

• DNA testresultsshowingforeignDNA - on thepenisesof two of thevictims - from
someoneother thanEcholsor theothertwo menwho wereconvicted.

• DNA testresultsmatchinga hair at the crime sceneto a manwho waswith Terry
Hobbson the dayof the crimes. This placesHobbsat the sceneof the crime, since
it refutes any theory that the Hobbs' hair (found in the ligature of one of the
victims) wastherebeforethecrime.

• Scientific analysisfrom someof the nation'sleadingforensicsexperts,statingthat
woundson the victims' bodieswere causedby animalsat the crime scene- not
knivesusedby theperpetrators,astheprosecutionclaimed. Thesewoundswerethe
centerpieceof the prosecution'scase,and evidencewas presentedthat a knife
recoveredfrom a lake near one defendant'shome causedthe wounds. The
conclusive expert analysis showing that animals causedthe wounds after the
victims died alsocompletelyundercutsthe testimonyof ajailhouseinformant(who
testifiedaboutEcholsusinga knife to causethewounds)anda discredited"expert"
who testifiedthattheknife woundswerepartof a satanicritual.

• Swornaffidavits outlining new evidenceuncoveredby PamHobbs(the ex-wife of
Terry Hobbs)who found a knife in Terry Hobbs' drawerthat her son (oneof the
victims) hadcarriedwith him at all times. After her sonwaskilled, the knife was
not amonghis personaleffects that police gave to the Hobbs family, and Pam
Hobbsalwaysassumedthatherson'smurdererhadtakenit duringthecrime.

• New informationimplicatingTerry Hobbs- includinghis own statementsmadeto
police in recent interviews where he acknowledgedthat severalof his relatives
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suspecthim in the crime. Thefiling alsoincludesa chronologyof Hobbs'activities
on the night of the crimes,whenhe washedhis clothesandsheetsat oddhoursfor
no reasonotherthanto hideevidencefrom thecrimes.

• A sworn affidavit that refuteshearsayevidencefrom Echols' trial. The motherof
one of two girls who testified that they overheardEchols admit to the crime at a
softball gamenow saysthat Echols' statementwasnot seriousandthat neithershe
norherdaughterbelieveshecommittedthecrime."

Ex. 6, DavisDec. ,-r 13; Ex. 12,PressRelease;Ex. 32, LeedsPressReleaseEmail.

Response:

Statementof Fact No. 150:

Hobbsacknowledgesthat thesePressReleasebullet pointscontainthe sameinformation

that would later be included almost word-for-word in the Letters that form the basis of his

currentclaims. Ex. 1, HobbsDep.243:1-243:9.

Response:

5. The PressConference

Statementof FactNo. 151:

Echols' attorneysreceivedover 300 interview requestsfrom mediaoutlets aroundthe

world in responseto their filing of theHabeasPetitionandthe distributionof thePressRelease.

Ex. 8, RiordanDec.,-r 8; Ex. 13, PressConferencetranscript(HOBBS 00133).

Response:

Statementof FactNo. 152:

On November1, 2007, capitalizingon the nationalattentionHobbshadalreadybrought

to the DNA, other evidenceand himself, Echols' attorneysheld a pressconferenceto discuss

their view that the WM3 were wrongfully convicted, the HabeasPetition and the evidence

("PressConference").Ex. 1, HobbsDep. 239:19-240:13,240:18-241:9;Ex. 6, Davis Dec. ,-r,-r 8,

15; Ex. 8, RiordanDec.,-r,-r 9-10;Ex. 13,PressConferencetranscript;Ex. 42, P. HobbsDec.,-r21;

Ex. 43, McCaugheyDec.,-r25; Ex. 47, ByersDec.,-r14.
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Response:

Statementof Fact No. 153:

At the PressConference,in addition to discussingthe EcholsPetitiongenerallyandthe

argumentsmadetherein,Echols'lawyersanddefenseexpertsspecificallydiscussedTerryHobbs

andhis relationshipto the evidence,including the DNA evidence,his whereaboutson the night

of theMurders,PamHobbs'discoveryof Stevie'spocketknifein TerryHobbs'possessions,and

PamHobbs' family's suspicionsthat Terry Hobbswas involved in the Murders. Ex. 1, Hobbs

Dep. 240:18-241:9;Ex. 6, Davis Dec. ,-r 16; Ex. 8, RiordanDec. ,-r 10; Ex. 13, PressConference

transcript.

Response:

Statementof Fact No. 154:

Hobbswatchedthe PressConferenceandknew that a main topic washis DNA. Ex. 1,

HobbsDep.239:19-239:22,240:4-240:13.

Response:

Statementof Fact No. 155:

FormerFBI criminal profiler JohnDouglasat thePress,Conferenceexpressedhis opinion

that the killer's profile was consistentwith Terry Hobbs. Ex. 13, PressConferencetranscript

(HOBBS 00127-00129;00131-00132;00134).

Response:

Statementof Fact No. 156:

Hobbswasmentionedby nameat leastthirty-five (35) timesat thePressConference,and

in the questionand answersegmentalone, nine (9) of the twenty-three(23) press questions

regardingthe new evidencefocusedon Hobbs and his possibleinvolvement. Ex. 13, Press

Conferencetranscript.
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Response:

Statementof Fact No. 157:

The following are merely a few of the mentionsthe speakersat the PressConference

madeof Hobbs:

• [Tom Fedor,serologistexpert] Goodmorningeveryone. My nameis Tom Fedor.
I work for the SerologicalResearchInstitutein Richland,California.... What I
learnedfrom the cigarettebutt that was thought to havebeensmokedby Terry
Hobbs andI'll say"thoughtto havebeen"becauseoneof themwasrecoveredfrom
the front yard of his residence. Another cigarettebutt was recoveredfrom an
ashtrayin his house. TheDNA that I recoveredfrom thosecigarettebuttsdoesnot
excludethe personwho smokedthem from being the sourceof a particularhair
found at the crime scene. That hair was associatedwith a ligature that boundthe
victim Moore. Approximately.12% of the populationcould also be the sourceof
that cigarettebutt DNA in casethere are any doubtsaboutwhetherit is Hobbs'
DNA on that cigarettebutt or not. Very few otherpeoplecouldhaveprovidedthat
particularDNA sample. In respectto thehair thatwasassociatedwith the ligature,
approximately1.5%of thepopulationat largecouldbe the sourceof thathair.
Terry Hobbs couldbethesourceof thathair on theligature.

• [Ex-FBI profiler John Douglas] So, I did this detailed analysisand went to the
inquisitor private investigatorsin Memphis and what they said was "Douglas is
describingsomepeopleherethat we 6ught to take a look at" and low and behold
David Jacobywas neverinterviewedby law enforcement. He waited for the cops
to comeknockingon his door. Terry Hobbs wasneverinterviewedby thepolice
until we conductedinterviewsof Terry Hobbs. I interviewedhim two times and
had one interview where he was very, very credible becauseI didn't have any
backgroundinformation on him, but then five days later when we get this more
detailedinformation,specificinformation,I talkedto a total liar on aMondaynight.
He is atotal liar. Theguy I'm talking to now is beingconfrontedwith his lies andit
is totally a different type of bird. Thepersonresponsiblefor this crimecanlook at
you right in theeye,canlook at a cameraandsaythat I didn't do it. Becauseof the
psychopathicpersonality,thereis no remorse.Anyonewho perpetratesa crimelike
this and leaves the victims like this in this condition is only concernedabout
himself. You can put them on the polygraph, he will pass the polygraph
particularlyif its 14yearslater.

Ex. 13,PressConferencetranscript(HOBBS 00117-118,00128-129).

Response:
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Statementof FactNo. 158:

In his final statementat the PressConference,Riordanarticulatedthe reasonHobbshad

been further drawn into the controversyover whetherthe WM3 were wrongfully convicted:

RiordancalledtheHobbsDNA evidencea "powerful pieceof evidence... thatwould leadany

reasonablejuror to acquit DamienEchols" and comparedthe DNA evidenceprobability to a

persondriving a rare model car, which had been seenat the crime scene. Ex. 13, Press

Conferencetranscript(HOBBS 00143-144).

Response:

Statementof Fact No. 159:

At the Press Conference,the experts and attorneys additionally discussedthe other

evidencesetforth in thePressReleasethatwould alsobementionedin Pasdar'sLetters. Ex. 13,

PressConferencetranscript.

Response:

Statementof Fact No. 160:

They referenceda knife found in a lake behind JasonBaldwin's house, which the

prosecutionallegedwas used in the Murders. Ex. 13, PressConferencetranscript (HOBBS

00114-115;00120-124);Ex. 2, PasdarDec.1j[ 8.

Response:

Statementof FactNo. 161:

The expertsexpressedtheir opinion that the victims hadno knife wounds,and that the

allegedknife woundswereactuallycausedby postmortemanimalpredation. Ex. 2, PasdarDec.

Ij[ 8; Ex. 13, PressConferencetranscript(HOBBS 00120-124,00135).

Response:
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Statementof Fact No. 162:

The attorneysand expertsalso explainedthat a foreign allele was found on the penisof

StevenBranch,which could not be linked to any victim or defendant. Ex. 2, PasdarDec. ,-r 8;

PressConferencetranscript(HOBBS 00116).

Response:

Statementof Fact No. 163:

All of theseevidentiarypointsweresimilarly containedin thePressRelease(Ex. 12), and

would later appearin Pasdar'sLetters (Exs. 3-4). Ex. 2, PasdarDec. ,-r 13; compareExs. 3-4,

Letterswith Ex. 12, PressRelease;Ex. 8, RiordanDec. ,-r 11.

Response:

G. The press reports widely on the PressRelease,PressConference,new evidenceand
TerryHobbs

Statementof Fact No. 164:

SoonafterthePressConference,a video of it waspostedon theWM3.orgwebsitewhere

it hasremainedavailablefor public viewing eversince. Court'sFile, Stip. No.1 (Ex. 99, "West

Memphis3 LegalDefenseTeamPressConference,"11/02/07);Ex. 6, DavisDec. ,-r 19.

Response:

Statementof Fact No. 165:

Additionally, the video of the PressConferenceis available to the generalpublic on

YouTubeor througha simple Googlesearchof "West Memphis 3 PressConference." Ex. 6,

DavisDec.,-r 20.

Response:

Statementof Fact No. 166:

The questionof whetherthe WM3 had beenwrongfully convictedreceivedevenmore

nationalmediaattentionduring Novemberof 2007becauseof the PressConference,the Press
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Releaseandthenewevidence.Ex. 1, HobbsDep. 200:14-200:17;Ex. 6, DavisDec. �~ 21; Ex. 9,

LeedsDec. �~�~ 8-9; Ex. 42, P. HobbsDec. �~ 21; Ex. 43, McCaugheyDec. �~ 25; Ex. 47, Byers

Dec. �~ 14.

Response:

Statementof Fact No. 167:

Arkansas and Memphis media outlets such as WMCTV, KAIT 8, the ARKANSAS

DEMOCRAT-GAZETTE, My Fox MEMPHIS, and KARK 4 extensivelycoveredthe Habeasfiling,

thePressConferenceandthenew evidencerelatedto Hobbs. Court'sFile, Stip. No.1 (Exs. 17,

20-22,24-27,30,34).

Response:

Statementof FactNo. 168:

At least two media outlets quoted the Press Releasebullet points verbatim and

specificallyreferredto Hobbsby namein articlesandb10gpostsabouttheHabeasPetition. Ex.

1, Hobbs Dep. 234:21-235:12;Ex. 12, Press Release;Court's File, Stip. No. 1 (Ex. 16,

democraticunderground.comb10gpost,"Echols'AttorneysFile New Motion," 10/29/07;Ex. 19,

AmericanChroniclearticle, "Echols'AttorneysFile New Evidence,"10/30/07).

Response:

Statementof FactNo. 169:

In additionto the local coverage,manynationalandinternationalnewsoutlets,including

theNEW YORK TIMES, THE Los ANGELES TIMES, THE GUARDIAN, THE OBSERVERandCNN.com

published articles discussingthe new DNA evidence,other HabeasPetition evidenceand

whethertheWM3 hadbeenwrongfully convicted. Court'sFile, Stip. No.1 (Exs. 18,23,28-29,

31-32);Court'sFile, Stip.No.4 (Ex. 85); Ex. 42,P. HobbsDec. �~�~ 21-22.

Response:
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Statementof FactNo. 170:

In addition to the news articles,manymessageboardsand blogs discussedthesesame

issuesat thetime of thefilings. Ex. 1, HobbsDep.233:10-233:19;Court'sFile, Stip. No.1 (Exs.

53-60);Court'sFile, Stip. No.4 (Ex. 362).

Response:

H. From 2007 through2008 Hobbsrepeatedlyand voluntarily injects himself further
into the controversyby grantingnumerousinterviewsdesignedto framethe debate
andinfluencetheoutcome

Statementof FactNo. 171:

On October29,2007,in additionto his prior televisionandmovie appearances,his book

abouttheEventsandhis life, his sellingofmovie andbookrights to his "life story," his granting

of a full interview with filmmakersregardinghis whereaboutson the night of the Murdersand

the effect of the Eventson his life, andhis prior interviewswith thepresson all sortsof topics,

Hobbsengageda mediaspokesperson"to get the word out that Terry W. Hobbsis not thebad

personasthe investigatorsanddefenseteamfor DamienEcholshasmademeout to be." Ex. 1,

HobbsDep.47:22-48:16,49:23-49:24,50:1-50:5,50:20-51:1;Ex. 7, SampsonDep.23:15-25:15,

27:7-28:20,30:10-32:9,38:1-38:10;Court'sFile, Stip. No.1, (Exs.22, 24,37);Ex. 42, P. Hobbs

Dec.,-r,-r24-25;Ex. 43, McCaugheyDec. ,-r 29; Ex. 44, Hicks Dec.,-r13; Ex. 47, ByersDec.,-r11;

seealsoEx. 49, HobbsJournal(HOBBS 1077).

Response:

Statementof FactNo. 172:

Nearthetime Echolsfiled his HabeasPetitionandthedefenseteamwasplanningto hold

a pressconference,Hobbs' spokesmangave apressinterview framing the issuesjust beforethe

EcholsPressConferenceoccurred. Ex. 7, SampsonDep.28:18-32:16,35:14-36:19.

Response:
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Statementof Fact No. 173:

Hobbswantedto tell public that the right peoplewerein prisonandthat his DNA could

be at the crime sceneas a result of nonnal, innocenttransference.Ex. 1, HobbsDep. 122:24-

123:7, 170:6-170:19; Ex. 7, Sampson Dep. 63:10-64:7, 66:5-67:24. Hobbs and his

spokesperson,RossSampson,werequotedin severalnewspapersgettingHobbs'messageout on

October30 throughNovember1 - the days following the Habeasfiling and prior to Echols'

defenseteam'sPressConference. Court'sFile, Stip. No.1 (Exs. 22, 24,37); Ex. 7, Sampson

Dep.27:16-29:1,34:16-35:11,35:14-37:17,38:1-38:10.Echoinghis mediainterviews,Sampson

expressedhis beliefduringhis depositionthat theconceptof innocenttransferwasnot surprising

andthat"it makessense."Ex. 7, SampsonDep.63:10-64:7,67:15-67:24.

Response:

Statementof Fact No. 174:

And Hobbs was again at times the instigator of the articles, calling news reporters

because"I just wantedsomeonein themediaandthenewspaperto hearwhat1hadto say." Ex.

1, HobbsDep.207:17-207:22;seealso Ex. 49, HobbsJournal(HOBBS 1077).

Response:

Statementof Fact No. 175:

Hobbs specifically recalls that he contactedCathy Frye at the ARKANSAS DEMOCRAT-

GAZETTE and spokewith her a few times. Ex. 1, HobbsDep. 207:10-207:25;Ex. 49, Hobbs

Journal(HOBBS 1077). He did not call her to defendhis reputation,but rathersays,"I just

wantedsomeonein the mediaandthenewspaperto hearwhat1hadto say." Ex. 1, HobbsDep.

207:10-207:25. The CathyFrye interviewsresultedin an article. Ex. 1, HobbsDep. 208:16-

208:19.

Response:

STATEMENTOF FACTSIN SUPPORTOF DEFENDANT

NATALIE PASDAR'SMOTION FORSUMMARY JUDGMENT PAGE52



Statementof FactNo. 176:

The resulting article discussesthe DNA and Hobbs' link to it, and Hobbs says his

reputationhas beenruined. Ex. 1, Hobbs Dep. 207:10-207:25,208:16-208:18,209:1-210:7,

211:22-212:22; Court's File, Stip. No. 1 (Ex. 39, ARKANSAS DEMOCRAT-GAZETTE article,

"Reputationis Ruined," 2/3/08); Ex. 27 (samearticle). However, Hobbs does not mention

Pasdaror the Dixie Chicks as a causeof harmto his reputationbut insteadblamesthe Echols

defenseteamand investigators. Ex. 1, HobbsDep. 212:3-213:1;Court'sFile, Stip. No.1 (Ex.

39, ARKANSAS DEMOCRAT-GAZETTE article, "Reputationis Ruined," 2/3/08); Ex. 27 (same

article).

Response:

Statementof Fact No. 177:

Hobbs and/or Sampsongrantedat least six (6) additional interviews in which Hobbs

discussedin venuesfrom the COMMERCIAL ApPEAL to CNN'sprimetime nationalnewsprogram

AndersonCooper360, topicsasvariedastheproprietyof theWM3 convictions,the characterof

Echols' defenseteam,his parentingdecisions,the mental stability of Stevie'smother,Hobbs'

shooting of his brother-in-law and subsequentaggravatedassaultcharge,his innocence,his

interviews with the WMPD and his plans to write a book. Ex. 1, Hobbs Dep. 47:22-48:16,

49:23-49:24,50:1-50:5,50:20-51:1,457:9-457:11,458:10-458:21(HobbsDep. Ex. 20); Ex. 28,

ARKANSAS DEMOCRAT-GAZETTEnewsarticle, "Retrial Sought,"5/31/08);Court'sFile, Stip. No.

1 (Exs. 22, 24, 30, 37-39,43);Ex. 42, P. HobbsDec. �~�~ 24-25; Ex. 43, McCaugheyDec. �~ 29;

Ex. 44, Hicks Dec. �~ 13; Ex. 47, ByersDec. �~ 11.

Response:

STATEMENTOF FACTSIN SUPPORTOFDEFENDANT

NATALIE PASDAR'SMOTION FORSUMMARY JUDGMENT PAGE53



Statementof FactNo. 178:

In the interviews, Hobbs and Sampsonrepeatedlyconfirmed that the WM3 were the

killers, that Hobbs was innocentand that "justice hasbeenserved." Ex. 1, HobbsDep. 48:4-

48:16, 50:20-51:4; Ex. 7, SampsonDep. 28:10-28:17,35:4-35:11,35:14-35:18(SampsonDep.

Ex. 10); Court's File, Stip. No. 1 (Ex. 24, My Fox MEMPHIS article, "Hobbs Attorney

Unconcerned,"10/31/07;Ex. 30, KAIT-TV article, "ContinuingCoverage:PamHobbsSpeaks

Out," 11/7/07).

Response:

Statementof FactNo. 179:

HobbsrepeatedlyattackedtheWM3 andthepeopleworking for them,attackedthepress

and askedthe country for sympathy. Ex. 1, HobbsDep. 209:14-213:12,351:7-352:19,457:9-

457:11, 458:10-458:21(Hobbs Dep. Ex. 20); Ex. 28, ARKANSAS DEMOCRAT-GAZETTE article,

"Retrial Sought,"5/31/08);Court'sFile, Stip.No.1 (Exs. 22, 30, 38-39,43).

Response:

Statementof FactNo. 180:

Hobbsalso discussedwhetherthe DNA washis, how it might havegottenon the victim,

the suspicionsof PamHobbs andher family that he was involved in the Murders, the WMPD

police interview, his family life, girlfriends,parentingskills andhis upcomingbookdeal. Ex. 1,

HobbsDep. 32:17-33:5,113:15-114:23,457:9-457:11,458:10-458:21(HobbsDep. Ex. 20); Ex.

28, ARKANSAS DEMOCRAT-GAZETTEnewsarticle, "Retrial Sought,"5/31/08);Court'sFile, Stip.

No.1, (Exs. 22, 30, 38-39,43).

Response:
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Statementof Fact No. 181:

Below arevariousexcerptsfrom articlesin whichHobbsandhis spokesperson,Sampson,

wereinterviewed:

• "It's sadto seethat therearepeopleout heretrying to getkillers out of prison,that
deserve,everyoneof them,to behungby a rope," saidTerryHobbs. Court'sFile,
Stip. No. 1 (Ex. 30, KAIT -TV article, "ContinuingCoverage:PamHobbsSpeaks
Out," 11/7/07);

• "They(defenselawyers)havenothingbetterto do thantry to getsomekillers out of
prison. And theyhaveto point the finger at somebody,"HobbssaidagainMonday
in a phone interview. Ex. 1, Hobbs Dep. 351:7-352:19(Hobbs Dep. Ex. 10);
Court's File, Stip. No.1 (Ex. 38, COMMERCIAL ApPEAL article, "Familiar Face,"
11/27/07);Ex. 26 (samearticle);

• "Whenthe circusleft town theyleft a clown behind,"HobbssaidMondayof [John
Mark] Byers and his allegations. "For whateverreasonhe'sdoing this [accusing
Hobbs], and1 think 1 know, he'son the wrong page." Ex. 26; Court'sFile, Stip.
No.1 (Ex. 38, COMMERCIAL ApPEAL article, "Familiar Face," 11/27/07);Ex. 26
(samearticle);

• "I want peopleto know 1 haven'tdonenothing wrong," [Hobbs] said in a Friday
night interview at a Memphisbarbecuerestaurant. "I want them to hearit from
me." Ex. 1, Hobbs Dep. 209:14-213:24;Court's File, Stip. No.1, (Ex. 39,
ARKANSAS DEMOCRAT-GAZETTE article, "Reputationis Ruined," 2/3/08); Ex. 27
(samearticle);

• "Hobbs,49, is angry,sayingthat in thepastyear,defenseinvestigatorshaveruined
his reputationand causedhim to havea nervousbreakdown." Ex. 1, HobbsDep.
209:14-213:24;Court'sFile, Stip. No.1, (Ex. 39, ARKANSAS DEMOCRAT-GAZETTE
article,"Reputationis Ruined,"2/3/08);Ex. 27 (samearticle);

• "That's so crazy," Hobbs said Friday when askedabout her [SharonNelson's]
claimsthathe wasthe first to find theboys' bodies,but didn't tell thepolice or his
wife abouthis discovery. "Somepeoplewill sayanythingto gettheir 15 secondsof
fame, and that, to me, soundslike one of thosepeople." The woman, he said,
wasn'ta girlfriend. Shewasinterestedin him, but hedidn't reciprocate. "And no,"
he added, "I didn't find the boys' bodies." Ex. 1, Hobbs Dep. 457:9-457:11,
458:10-458:21 (Dep. Ex. 20); Ex. 28, ARKANSAS DEMOCRAT-GAZETTE news
article, "Retrial Sought,"5/31/08);Ex. 28 (samearticle);

• "I am not a child killer. ... 1haven'tdoneanythingwrong andeverybodyknows
that." Ex. 1, HobbsDep. 345:12-348:2;Court'sFile, Stip. No.1 (Ex. 43, WMCTV
ACTION 5 NEWS article, "Step-fatherof a West Memphis Three Victim Writing
Book," 8/8/08);Ex. 29 (samearticle);
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• Hobbsalso saidhe haskept a journal thatbeganthe day in May the bodiesof the
threeboys were discovered. "Part of it is in the handsof a publisheror a book
writer ... not apublisher,awriter. I think we aregoingto write aprettygoodstory
aboutthis," Hobbssaid. Hobbsalsosaidit is about300-400pagesandsomeonein
Hollywood wants the first rights to the book. Ex. 1, Hobbs Dep. 345:12-348:2;
Court'sFile, Stip. No.1 (Ex. 43 WMCTV ACTION 5NEWS article, "Step-fatherof a
WestMemphisThreeVictim Writing Book," 8/8/08);Ex. 29 (samearticle);

• TerryHobbs'attorneyRossSampsonsaysHobbsdenieshavinganythingto do with
the murders of the three 8-year-01dboys. Court's File, Stip. No. 1 (Ex. 22,
WMCTV ACTION 5NEWS article,"FatherOutraged,"10/30/07);

• "This really doesn'taffectus at all," saidSampson.... "Theperceptionis that this
is somehowan accusationagainstMr. Hobbsandwe don't perceivethat as such,"
said Sampson. ... "Mr. Hobbsbelievesjusticehasbeenserved," saidSampson.
Ex. 7, SampsonDep. 27:16-28:20(SampsonDep. Ex. 10); Court'sFile, Stip. No.1
(Ex. 24, My FoxMEMPHIS article, "Hobbs'AttorneyUnconcerned,"10/31/07);Ex.
30 (samearticle); and

• Hobbs' attorney,Ross Sampson,wasn't worried about the new evidence. "The
allegationitself is ridiculous,"he said. ... Terry Hobbshasnotbeenchargedwith
anythingandhis attorneydoesnot expectthat to happen. "We really don't expect
any type of legal action taken by the state of Arkansas against Mr. Hobbs,"
Sampsonsaid. Ex. 7, SampsonDep. 35:4-35:11(SampsonDep. Ex. 11); Ex. 31,
WM3.vox.com blog post citing WMCTV Action News 5 article, "New West
Memphis3 Evidenceto beOutlinedatNewsConference,"11/1/07.

Ex. 1, HobbsDep. 48:4-48:16,50:20-51:4;Ex. 42, P. HobbsDec. 'if'if 25-26;Ex. 43, McCaughey

Dec. 'if'if 29-30;Ex. 44, Hicks Dec. 'if 12; Ex. 47, ByersDec. 'if 12.

Response:

Statementof Fact No. 182:

Hobbs'purposein hiring Sampsonwasto get the word out thatHobbswasnot involved

in the Murders,that any HobbsDNA got to the crime sceneby innocenttransference,andthat

the WM3 had beenappropriatelyconvictedand shouldremain in prison. Ex. 1, HobbsDep.

170:2-170:19;Ex. 7, SampsonDep. 35:4-35:11,35:14-35:18.

Response:
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Statementof Fact No. 183:

Hobbsevenallowedhis daughter,AmandaHobbs,to go on nationaltelevisionon CNN's

acclaimedLarry King Live televisionshow to get out his message.Ex. 1, HobbsDep. 21:13-

21:17;Court'sFile, Stip. No.1 (Ex. 95,Larry King Live transcript,12/19/07).

Response:

Statementof Fact No. 184:

During theprogram,AmandaHobbsrespondedto theDNA evidenceandclaimsby John

Mark Byers that Terry Hobbswas responsiblefor the Murders, saying: "It makesme sick, it

really does." Court'sFile, Stip. No.1 (Ex. 95, CNNLarry King Live transcript,12/19/07).

Response:

Statementof Fact No. 185:

In whatwasprobablyhis most far-reachingeffort, on November7,2007,Hobbsandhis

spokesperson,RossSampson,appearedon thenationalcablenewschannel,CNN, on its flagship

eveningbroadcast,AndersonCooper360. Ex. 1, HobbsDep. 21:7-21:8,47:4-47:16,50:20-51:4;

Ex. 7, SampsonDep. 21:15-21:18,24:13-24:8,64:8-69:16(SampsonDep. Ex. 9); Court'sFile,

Stip. No.1 (Ex. 94, AndersonCooper360 transcript,1117/07). Thekey question,as framedby

CNN was: "Are they[theWM3] actuallyinnocent?" Court'sFile, Stip.No.1 (Ex. 94,Anderson

Cooper360transcript,1117/07). Theepisodefocuseson the evidenceHobbsfirst madepublic-

his DNA beingfoundat thecrimescene.ld.

Response:

Statementof Fact No. 186:

In the segment,Hobbs IS askedabout the DNA evidenceand in responseseeksthe

nation'ssympathy:
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Q: Sowho couldthehairsbelongto? ... Is it possible,Mr. Hobbs,thatthatwas
yourhair?

Sampson:Sure.

Hobbs: You live with this every day. And then, to have your friends and
neighborslook at you andthink, is theresomethingelsethere?That's- thathurts.

Ex. 1, HobbsDep. 21:7-21:8;Ex. 7, SampsonDep. 65:19-67:16;Court'sFile, Stip. No.1, (Ex.

94, AndersonCooper360transcript,11/7/07).

Response:

Statementof Fact No. 187:

Three separateCNN-affiliated websites posted national articles quoting Hobbs and

Sampsonon the show'. Court's File, Stip. No.1 (Exs. 29, 31-32, CNN.com web postings,

"Defense:New EvidenceMay ClearWestMemphisThree,"11/07/07).

Response:

Statementof Fact No. 188:

Hobbsalsogaveaninterview in August2008to JaniceBroachin which he discussedhis

efforts to sell his storyasabookandmovie. Ex. 1, HobbsDep. 346:12-346:19.

Response:

Statementof Fact No. 189:

In the articleresultingfrom his August2008 interviewwith JaniceBroach,Hobbsadmits

hehasworkedon thebook for yearsandthat thepresshasknown aboutHobbs'bookfor years.

Ex. 1, Hobbs Dep. 347:8-348:25;Court's File, Stip. No.1 (Ex. 43, ACTION NEWS 5 article,

"Step-fatherofWM3 Victim Writing aBook," 8/8/08);Ex. 29 (samearticle).

Response:
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Statementof Fact No. 190:

Hobbshasmadeno secrethe hasworkedon his book with the hopesof publishingand

selling it. Ex. 1, HobbsDep. 348:16-348:25;Court'sFile, Stip. No.1, (Ex. 38, COMMERCIAL

ApPEAL article, "FamiliarFace,"11/27/07); Ex. 26 (samearticle).

Response:

Statementof Fact No. 191:

Hobbshasalsogoneto thepresswith thenewsabouthis book,publicly statingthathe is

writing a 300-400pagebook, takenfrom ajournalhehaskept sincethedayof theMurders. Ex.

1, HobbsDep. 347:20-348:2;Court'sFile, Stip. No.1 (Ex. 43, WMCTV ACTION 5NEWS article,

"Step-fatherofaWestMemphisThreeVictim Writing a Book," 8/8/08) ; Ex. 29 (samearticle).

Response:

Statementof FactNo. 192:

The interviewsHobbsandhis spokespersongavewere re-printedandre-quotedaround

the country: quotesfrom Hobbsregardingthe 2007eventshaveappearedin at leasttwenty-six

(26) newspaperarticleslocally andnationally. Court'sFile, Stip. No.1 (Exs. 3-10,12-13,17-18,

22-24, 29-32, 38-39, 40 43); Court's File, Stip. No.4 (Exs. 190, 253); Ex. 28, ARKANSAS

DEMOCRAT-GAZETTEarticle, "Retrial Sought,"5/31/08); Ex. 31, WM3.vox.comblog postciting

WMCTV Action News 5 article, "New West Memphis 3 Evidenceto be Outlined at News

Conference,"11101107.

Response:

Statementof Fact No. 193:

Even apart from the original articles and interviews, Hobbs' words live on via the

internet; many of thesearticles and storiescontainingHobbs' quoteshave beenre-postedor

linked by variousblogsandwebsites.Court'sFile, Stip. No.1 (Exs.48-91).
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Response:

I. Hobbs recognizeshe is in the center of the public controversy

Statementof Fact No. 194:

Hobbsacknowledgesthat all theEventsandthe2007issuescombineto fonn onelengthy

controversyover the original question: whetherthe WM3 were wrongfully convicted. Ex. 1,

HobbsDep. 14:9-16:8,16:19-16:25,142:12-142:19, 178:19-178:23.

Response:

Statementof Fact No. 195:

Given the fact that Hobbs is the sourceof the disclosureof the key DNA evidence-

groundzero so to speak- given the closeassociationof Hobbswith the latestevidencein the

WM3 case,given Hobbs' penchantfor grantinginterviewsto reportersthat call him or that he

himselfcallsandgivenHobbs'desireto getout theword thatthekillers arealreadyin prisonand

thatheis not abadperson,it is no surprisethatevenHobbsmustadmitheis in thecenterof this

very public controversyconcerningwhethertheWM3 werewrongfully convicted. Ex. 1, Hobbs

Dep. 120:6-120:12, 121:3-121:23,122:24-123:7, 219:10-219:20, 220:13-220:20; Ex. 20,

ARKANSAS TIMES article, "New Evidencein West Memphis Murders," 7/19/07; Court's File,

Stip. No.1 (Exs.4, 8).

Response:

Statementof Fact No. 196:

Hobbscandidlyadmittedin his journalhow expansivethepressinterestwasin him after

he madepublic the evidenceand how willingly he further participatedwith the presson the

stories. Ex. 1, HobbsDep. 362:23-363:7,367:7-367:9;Ex. 49, HobbsJournal(HOBBS 01085).

Response:
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J. Pasdar learns about the WM3 controversy

Statementof FactNo. 197:

Pasdarfirst becameawareof the West Memphis3, the Robin Hood Hills Murders and

Terry Hobbs in approximately May, 2007, when she watched the two Paradise Lost

documentaries.Ex. 2, PasdarDec.�~ 3.

Response:

Statementof Fact No. 198:

After watchingthe films, Pasdardecidedto donatemoneyto the DamienEcholsLegal

DefenseFund. Ex. 2, PasdarDec. �~ 5; Ex. 6, Davis Dec. �~ 24; Ex. 37, PasdarDonationEmail

(DAVIS 001-002).

Response:

Statementof Fact No. 199:

Following Pasdar'sdonation,Lom Davis, contactedPasdarto thankherfor thedonation.

Ex. 2, PasdarDec. �~ 6.

Response:

Statementof Fact No. 200:

Davis' outreachto Pasdarbegana lengthy correspondencebetweenthe two about the

WM3 case. Ex. 2, PasdarDec. �~�~ 6-13, 17.

Response:

Statementof FactNo. 201:

Fromthat time to present,PasdarandDavis communicatedinformally throughemail and

phonecalls, with Davis educatingPasdaraboutthe Murders,the evidence,the convictions,the

WM3 efforts to obtain releasefrom incarcerationand relief from their convictions, and the

publicity surroundingtheWM3. Ex. 2, PasdarDec. �~ 7; Ex. 6, DavisDec. �~ 23.
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Response:

Statementof FactNo. 202:

As DamienEchols'swife anda leadingWM3 activist, Davis is oneof thepersonsmost

knowledgeableaboutthe Events,theWM3, their ongoingjudicial proceedingsandthepublicity

surroundingtheEvents. Ex. 2, PasdarDec,-r6; Ex. 6, DavisDec. ,-r,-r 3-11, 15-21,39.

Response:

Statementof FactNo. 203:

Becauseof Davis' wealthof knowledgeabouttheWM3, PasdarrelieduponDavis asher

primarysourceof informationto keepher informedandupdatedaboutthe proceedings,thenew

evidenceandthepublicity surroundingtheWM3. Ex. 2, PasdarDec.,-r8.

Response:

Statementof FactNo. 204:

In earlyNovember2007,Davis sentPasdara link to theEcholslegal defenseteamPress

Conference,wherethe defenseteamspokespecificallyaboutthe new evidencecontainedin the

Habeasfiling, including the evidencewhich potentiallyimplicatesHobbs. Ex. 2, PasdarDec. ,-r

8. PasdarwatchedthePressConference.Ex. 2, PasdarDec.,-r 8.

Response:

Statementof FactNo. 205:

Pasdarat different times also saw various news reports about the WM3, which only

confirmedwhatDavishadalreadytold heraboutthecase. Ex. 2, PasdarDec. ,-r 8.

Response:

Statementof FactNo. 206:

On or about November7, 2007, Pasdaralso watchedthe WM3 profile and Hobbs'

interview on CNN's AndersonCooper 360, which addressedthe WM3 controversy,the new
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evidencein the case,andinterviewedHobbsandhis spokesmanaboutthe meaningof the new

evidence. Ex. 2, PasdarDec. ,-r 9; Court's File, Stip. No. I (Ex. 94, AndersonCooper 360

transcript,11/7/07).

Response:

Statementof Fact No. 207:

On November 12, 2007, Pasdaremailed Lorri Davis about Hobbs' appearanceon

AndersonCooper360. Ex. 2, PasdarDec. ,-r 10; Ex. 6, Davis Dec. ,-r 26; Ex. 33, PasdarWM3

Emails(DAVIS 013-015).

Response:

Statementof Fact No. 208:

Pasdartold Davis thatshewasthinking of ideasfor raisingmoneyfor theEcholsdefense

team. Ex. 2, PasdarDec. ,-r 10; Ex. 6, Davis Dec. ,-r 27; Ex. 33, PasdarWM3 Emails (DAVIS

013-015).

Response:

Statementof Fact No. 209:

Soonthereafter,Pasdar,with the help of her managersat StrategicArtist Management,

began trying to organize a screeningof the Paradise Lost films in Los Angeles to raise

awarenessof andmoneyfor theWM3. Ex. 2, PasdarDec. ,-r 11; Ex. 6, Davis Dec. ,-r 28; Ex. 11,

RenshawDec.,-r 4; Ex. 33, PasdarWM3 Emails(SAM 003-004;DAVIS 013-015).

Response:
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K. Pasdar'sdue diligenceregarding the Letters

Statementof Fact No. 210:

OnNovember16, 2007,PasdarinformedDavisthatshewas"putting a lettertogether...

with a link to find out moreinformationanddonate." Ex. 2, PasdarDec. ,-r 12; Ex. 6, DavisDec.

,-r 29; Ex. 33, PasdarWM3 Emails(DAVIS 013-015).

Response:

Statementof Fact No. 211:

At that time, Pasdaragaindonatedto the defensefund. Ex. 2, PasdarDec. ,-r 12; Ex. 6,

DavisDec. ,-r 30; Ex. 33,PasdarWM3 Emails(DAVIS 013-015).

Response:

Statementof FactNo. 212:

On November17, 2007, Davis emailedPasdara document titled"Summaryof New

Evidencein DamienEchols(andthe "WestMemphis3") Case"("Summary")(Ex. 34). Ex. 2,

PasdarDec. ,-r 13; Ex. 6, Davis,-r31; Ex. 34,DavisSummaryEmail (DAVIS 016-018).

Response:

Statementof Fact No. 213:

The Summary(Ex. 34) sentto Pasdaron November17, 2007 attachedthe PressRelease

(Ex. 12) preparedby WM3 publicist Alice Leeds,which was approvedby Echols' defense

attorneysRiordan,DonaldHorganand GeraldSkahan. Ex. 6, Davis Dec. ,-r 32; Ex. 8, Riordan

Dec.,-r7; Ex. 9, LeedsDec.,-r,-r 4-7, 10; Ex. 12,PressRelease;Ex. 34, Davis SummaryEmail.

Response:

Statementof Fact No. 214:

Davisofferedthe Summary(Ex. 34) to Pasdarasa list ofpossible"talking points" for the

fundraisingletterPasdarwasputtingtogether. Ex. 2, PasdarDec. ,-r 13; Ex. 6, DavisDec. ,-r 34.
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Response:

Statementof Fact No. 215:

Pasdarunderstoodandbelievedthe Summary(Ex. 34) hadbeenpreparedand approved

asfactuallyaccurateby Echols'attorneysandwasanaccuratereflectionof thenewevidencethe

defenseteamwaspreparedto presentto thefederalcourt. Ex. 2, PasdarDec. �~ 14.

Response:

Statementof Fact No. 216:

In addition to her conversationswith Davis and review of the PressConference,the

Anderson Cooper 360 Show and other various news reports, Pasdarrelied heavily on the

languagefrom the Summary(Ex. 34) andPressRelease(Ex. 12) in draftingher Lettersto seek

donations,particularly in the Letters' post-script, which is nearly identical to the evidence

highlightsin the Summary(Ex. 34) andin thePressRelease(Ex. 12). Ex. 2, PasdarDec. �~�~ 14-

15,33-34;SF301, infra.

Response:

Statementof FactNo. 217:

As Hobbs admits, all the information containedin the PressRelease(Ex. 12) and/or

Summary(Ex. 34) is informationwhich had beenpublic and widely reportedsinceJuly 2007.

Ex. 1, HobbsDep.234:21-235:12;Ex. 6, Davis �~�~ 33,43;Ex. 9, LeedsDec. �~ 10.

Response:

Statementof Fact No. 218:

On November20, 2007, Pasdarforwardeda draft of the letter to her managementteam

for review andpostingon theDixie ChickswebsiteandtheDixie ChicksMySpaceblog. Ex. 2,

PasdarDec. �~ 16; Ex. 11, RenshawDec. �~ 5; Ex. 35, PasdarEditing Emails (PASDAR 022-

024).
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Response:

Statementof Fact No. 219:

On November20, 2007, Pasdaralso emailedDavis a draft of the letter and askedfor

feedback. Ex. 2, PasdarDec. �~ 17; Ex. 6, DavisDec. �~ 36; Ex. 36, PasdarLetterEmails(DAVIS

024-026).

Response:

Statementof FactNo. 220:

Davis enthusiasticallyapprovedthe letteras factually accurate.Ex. 2, PasdarDec. �~ 17;

Ex. 6, DavisDec. �~ 36; Ex. 36, PasdarLetterEmails(DAVIS 024-026).

Response:

Statementof Fact No. 221:

On November 21, 2007, Simon Renshaw("Renshaw"), Pasdar'smanager,emailed

Pasdarsomesuggestedchangesto theletter. Ex. 2, PasdarDec. �~ 18; Ex. 11,RenshawDec. �~ 5;

Ex. 35,PasdarEditingEmails(PASDAR025-028).

Response:

Statementof Fact No. 222:

OnNovember22,2007,PasdarrejectedRenshaw'ssuggestions:

Overall, I don't mind grammarcorrectionsor wording that statesthings more
clearly, but all of the legal stuff is copieddirectly from the court filing andlegal
papersthat werewritten by the defenseteam. I don't want to put any of that in
my own words. The DNA evidenceis not 'what I think', but what has been
provenin thetestingandid (sic) justbeingpresentedin thefederalcourthearing.

Ex. 2, PasdarDec. �~ 19; Ex. 11, RenshawDec. �~ 5; Ex. 35, PasdarEditing Emails (SAM 370-

375).

Response:
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Statementof Fact No. 223:

A few minuteslater,onNovember22,2007,to ensureno substantivechangesweremade

to the letter, Pasdaralso sent a similar email to Morgan Zeuhlke, an employeeat SAM

responsiblefor arrangingthepostingof theLettersonthewebsite:

Morgan,Pleaseknow thatotherthangrammaticalcorrections,I don'twantanyof
Simon'schangesto bemadeto the letter. He doesn'trealizethat I took all of the
legal talk directly from the documentswritten by the defenseteam. I am talking
to him in theAM to go overall of it, but I justwantedto saveyou somework if I
could.

Ex. 2, PasdarDec. ,-r 20; Ex. 11, RenshawDec. ,-r 6; Ex. 35, PasdarEditing Emails (PASDAR

025-028).

Response:

Statementof Fact No. 224:

Consequently,no substantivechangesweremadeto the draft of the letterbeforeposting

it on thewebsite. Ex. 2, PasdarDec. ,-r 21; Ex. 11, RenshawDec.,-r 7.

Response:

Statementof Fact No. 225:

On or aboutNovember26, 2007, the WebsiteLetter was postedon the Dixie Chicks'

website. Ex. 2, PasdarDec.,-r22; Ex. 11,RenshawDec.,-r8.

Response:

Statementof Fact No. 226:

A few daysearlier, the MySpaceLetter hadbeenpostedon the Dixie Chicks MySpace

blog. Ex. 2, PasdarDec. ,-r 23.

Response:
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Statementof FactNo. 227:

Thebodiesof the MySpaceLetterandtheWebsiteLetter are identicalexceptthatwhen

linking to sampleletters for a letter writing campaign,the WebsiteLetter says,"Click hereto

downloadthesampleletter" whereastheMySpaceLettersays,"By clicking onthis link, you can

downloadthe sampleletter." Ex. 2 PasdarDec. �~ 24. Thepostscriptof the WebsiteLetter and

theMySpaceLetterareidentical. Ex. 2, PasdarDec. �~ 24; Exs. 3-4, Letters;Ex. 1, HobbsDep.

307:16-307:22.

Response:

L. The Rally

Statementof Fact No. 228:

In early December,2007, Davis asked Pasdarto help deliver letters and petitions

regardingthe WM3 to the Governorof Arkansas,and to makesomebrief remarksat a WM3

Rally in Little Rock. Ex. 2, PasdarDec. �~ 35; Ex. 6, Davis Dec. �~ 40; Ex. 38, Davis Rally

Emails(DAVIS 034-035).

Response:

Statementof Fact No. 229:

To help Pasdarprepare her remarks, publicist Alice Leeds prepareda "Summary

MessagePointsfor Little Rock Rally." Ex. 2, PasdarDec. �~ 36; Ex. 6, Davis Dec. �~ 41; Ex. 9,

LeedsDec. �~ 12; Ex. 38, Davis Rally Emails (DAVIS 034-035); Ex. 39, LeedsRally Email

(SAM 159-161).

Response:

Statementof Fact No. 230:

Hobbsis not referredto in the "SummaryMessagePoints" for the Rally. Ex. 2, Pasdar

Dec. �~ 36; Ex. 39, LeedsRally Email (SAM 159-161).
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Response:

Statementof FactNo. 231:

Pasdardid rely on the "Summary MessagePoints" when making her remarks on

December19,2007. Ex. 2, PasdarDec.�~ 37; Ex. 6, DavisDec. �~ 42.

Response:

Statementof FactNo. 232:

Only one fairly completevideo of Pasdar'sremarksat the Rally is available. Ex. 2,

PasdarDec. �~ 38; Ex. 5, Rally transcript.

Response:

Statementof FactNo. 233:

In her remarks,Pasdardoesnot mentionor in any way refer to Terry Hobbs. Ex. I,

HobbsDep. 191:17-191:21,201:3-201:6;Ex. 2, PasdarDec. �~�~ 37, 39; Ex. 5, Rally transcript;

Ex. 6, DavisDec. �~ 42.

Response:

Statementof FactNo. 234:

Shedoesnot referspecificallyto the forensicevidenceat theRally. Ex. 2, PasdarDec. �~

39; Ex. 5, Rally transcript.

Response:

Statementof FactNo. 235:

AwarethatPasdardid not speakhis nameat theRally, Hobbspurportsto complainabout

the following commentsPasdarallegedlymadeat theRally: "Whenyou seethe films andwhen

you go thewebsiteyou'llieamall theevidencethatis there,andthis therenow, youjust feel like

what can I do" and "Well I feel like shesayingher scientificallyprovenstatementis what they
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cameup with the stuff about me." Ex. 1, Hobbs Dep. 201:3-201:17,202:5-202:9,202:19-

202:24.

Response:

Statementof FactNo. 236:

In his Interrogatoryresponses,HobbscomplainsthatPasdarsays"It's not a debateabout

opinion. It's scienceandit's overwhelming." Ex. 15,Hobbs'Supp.Ans. No.1.

Response:

Statementof FactNo. 237:

Thevideoof theRally showsthatPasdar'sactualwordswere:

"It's not aboutdebate. It's aboutscienceandI've tried to find negativecomments
and it's hard to find - it's hard for people to open their mouths or debate
somethingthathasnowbeenscientificallyproven."

Ex. 2, PasdarDec. �~ 39; Ex. 5, Rally transcript.

Response:

Statementof FactNo. 238:

Nowherein the commentsdoesPasdarlink whatwasscientificallyprovento Hobbs. Ex.

2, PasdarDec. �~ 40; Ex. 5, Rally transcript.

Response:

Statementof FactNo. 239:

Pasdarwas stating that it had been scientifically proven that there was no forensic

evidencetying the WM3 to the crime sceneand it was hard to debatewhether they were

wrongfully convicted. Ex. 2, PasdarDec. �~ 40.

Response:
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Statementof Fact No. 240:

Her point is that it hasbeenscientificallyproventhe WM3 did not commit the Murders

throughtheabsenceofevidence.Ex. 2, PasdarDec. �~ 40; Ex. 5, Rally transcript. Her comments

do not statethat it hasbeenscientifically proventhat Hobbsdid commit the Murders. Ex. 2,

PasdarDec. �~ 40. In fact, shesaid"I'm justamazedtheseguysarestill in prison. ... I urgeyou

all to go to WM3.org anddonateto thedefensefund." Ex. 5, Rally transcript.

Response:

M. Hobbs admits the Letters are not defamatory

Statementof Fact No. 241:

Hobbs candidly admits in his depositionfacts which demonstratethat the Letters are

simply not actionable.Contrary to the allegationsin his Complaint, Hobbs admits that the

statementsin the Letters do not accusehim of murder. Ex. 1, Hobbs Dep. 308:15-308:22,

308:25-309:18.More precisely,Hobbsstates:

Q: (PASDAR'S COUNSEL): Okay. I appreciatethat, and I think we've
establishedthat. My questionto you, sir, is wherein theredo you believe
that statementsindividually or takenas a whole accuseyou of murderof
oneor moreof thethreelittle boys. Shedoesn'tdo it, doesshe?

A: (HOBBS): No, sir.

Ex. 1, HobbsDep.308:15-308:22,308:25-309:1.

Response:

Statementof Fact No. 242:

Hobbsacknowledgesthe gist of the Lettersis really a call for peopleto get involved on

behalfof theWM3. Ex. 1, HobbsDep.278:22-279:6,279:8.

Response:
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Statementof Fact No. 243:

And, despitehis blusteraboutPasdar'sactions,Hobbsadmitsthat it is a matterof public

concernwho murderedthe three little boys, and that the trials themselveswere a matter of

nationalandinternationalconcern. Ex. 1, HobbsDep.247:1-247:12.

Response:

Statementof Fact No. 244:

Further,Hobbsspecificallyadmitsthat it is a matterof public concernwhethertheWM3

werewrongfully convictedofmurder. Ex. 1, HobbsDep.249:6-249:20.

Response:

Statementof Fact No. 245:

He also admitsthatPasdarandtheDixie Chicksareentitledto their opinionson whether

theWM3 werewrongfully convicted. Ex. 1, HobbsDep.250:1-250:9.

Response:.

Statementof Fact No. 246:

When confrontedwith Pasdar'sLetters,Hobbsevenacknowledgesthat the body of her

Letters contain only Pasdar'sopinions regardingthe case,that she is entitled to expressher

opinion, and that Pasdar'sstatementsabout the evidenceare accuratestatementspreviously

reportedall overthenation. Ex. 1, HobbsDep.260:7-260:9,308:10-308:14.

Response:

Statementof Fact No. 247:

Hobbs specifically admits that Pasdaris entitled to say that the West Memphis Three

deserveanewtrial. Ex. 1, HobbsDep. 187:18-188:21.

Response:
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Statementof Fact No. 248:

He acknowledgesthat theFirst Amendmentmeans"peoplecanshootoff if theywant to"

and that means"she can say anythingshewants." Ex. I, HobbsDep. 186:20-186:24,187:12-

187:15,187:18-187:21

Response:

Statementof Fact No. 249:

Hobbsalso admits that statementsin the Letters aboutwhich Hobbscomplainscontain

only informationthat waswidely publicizedandwidely reportedin thepressandby the Echols

defenseteamwell in advanceof theLetters. Ex. I, HobbsDep. 11:20-12:6,12:16-13:7,183:17-

183:22,226:4-226:11. The ironic thing is that Hobbswas the sourcefor the disclosureof the

DNA evidencethathe now tries to prohibit Pasdarfrom discussing. Ex. I, HobbsDep. 121:4-

121:9,219:10-219:20,220:13-220:20;Ex. 20, ARKANSAS TIMES article, "New Evidencein West

MemphisMurders,"7/19/07;Court'sFile, Stip.No.1 (Exs.4,8).

Response:

Statementof Fact No. 250:

Beforethe Letterswerepublished,all of the statementsin themhadbeenmadein andby

thenationalpressmanytimes,for manymonths,oftenat theinstigationof Hobbshimself. Ex. 1,

HobbsDep. 184:1-184:22.

Response:

Statementof FactNo. 251:

In fact, Hobbs admits that mentioning Hobbs the way Pasdardid has "been done a

million times." Ex. 1, HobbsDep. 185:13-185:23.

Response:
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Statementof Fact No. 252:

Simplyput, Hobbsadmits"Her statementsarenot anydifferent thananyothers." Ex. 1,

HobbsDep. 260:7-260:9,308:10-308:14.

Response:

Statementof FactNo. 253:

With regardto thepost-scriptof theLetters,Hobbsacknowledgesthat thepresshadbeen

reportingaboutHobbs'DNA for severalmonthsbeforethepostingof the Letters. Ex. 1, Hobbs

Dep.219:1-219:9.

Response:

Statementof FactNo. 254:

Thetypesof statementsandallegationsmadein Pasdar'sbullet point post-scriptwerethe

subjectof nationalandinternationalattentionstartingin the Spring2007,up throughtoday. Ex.

1, HobbsDep.235:4-236:9.

Response:

Statementof Fact No. 255:

In fact, "pageafter pageandweekafter week" thoseallegationsconcerningDNA were

made. Ex. 1, HobbsDep. 236:2-236:24.In short,all of the statementsmadeaboutHobbsin the

post-scriptoriginally hadbeenmadelong beforePasdarmadeher statementsandthey continue

to bemadetoday. Ex. 1, HobbsDep.236:2-237:3.

Response:

Statementof Fact No. 256:

HobbsalsorecognizesthatpeoplehavebeensayingtheWM3 got a "raw deal" andneed

anewtrial for sixteen(16) years. Ex. 1, HobbsDep. 188:2-188:12.

Response:
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Statementof Fact No. 257:

Hobbs admits that his only real complaint in this suit is that Pasdar"jumped on the

bandwagon."Ex. 1, HobbsDep.263:5-263:18,263:21-263:23,263:25-264:13.

Response:

Statementof FactNo. 258:

His real issuewith Pasdaris that shedid not "stayin Texasandmind her own business"

insteadof "stickinghernoseinto my businessmatters." Ex. 1, HobbsDep. 185:1-185:3,320:20-

320:25.

Response:

Statementof FactNo. 259:

Hobbs' only complaint about Pasdarmaking the samestatementsevery one else had

made is that people "tend to believe celebrities,"and she should have stayedout of family

business.Ex. 1, HobbsDep.260:7-260:9,264:14-264:25,308:10-308:14.

Response:

Statementof FactNo. 260:

Finally, Hobbsalso admitsthathehasno evidenceor facts to demonstratePasdaracted

with actualmaliceand/oractedwith recklessdisregardfor thefactswhenmakingherstatements.

Ex. 1, HobbsDep.250:25-251:20,252:25-253:3,253:6-253:16,253:18-253:20,274:6-274:22.

Response:

Statementof FactNo. 261:

Nor could he: Hobbs doesnot know what Pasdarlooked at or watchedprior to the

creationof theLetters. Ex. 1, HobbsDep.252:16-252:24.

Response:
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N. Pasdar'sstatementsrelateto anissueof public concernor controversy

Statementof FactNo. 262:

All of Pasdar'sstatements,in both the Lettersand at the Rally, are commentsuponthe

same issuesof public concernor controversyabout which the press and public had been

speakingsince 1994: whetherthe WM3 werewrongfully convicted. Ex. 2, PasdarDec. �~ 41;

Ex. 6, DavisDec. �~ 43.

Response:

Statementof FactNo. 263:

Hobbshimselfhasacknowledgedthat the questionsof whetherthe WM3 areguilty and

who murderedthe three little boys are issuesof public concern.Ex. 1, HobbsDep. 15:9-16:5,

16:19-16:25. He acknowledgesthat thereis nothingwrongwith peoplebeinginfonnedof what

goeson at thepubliccourthouse.Ex. 1, HobbsDep.309:19-309:25.

Response:

Statementof FactNo. 264:

This questionof whethertheWM3 actuallycommittedtheMurders(andall of the issues

attendantto that question: Who else could have murderedChris Byers, Steve Branch and

Michael Moore? Did law enforcementthoroughly investigateall possiblesuspects?Did law

enforcementand prosecutorspin the murderson threeinnocentyouthsto avoid public outcry?

Hasthe Arkansaslegal systemfor the last sixteen(16) yearsturneda blind eyeto errorsin the

trials? Are the interestedgovernmentrepresentativesprotectingtheir currentpower througha

defenseof wrongful convictions? Have the authoritiesdone all they can do to assurethey

convictedthe actualmurderers?Werethe WM3 adequatelyrepresentedat trial? DoesDamien

Echolsdeserveto beput to death? Why do prosecutorsandlaw enforcementappearto refuseto
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consider Hobbsasa suspectwith the evidencemountingagainsthim?) go directly to theheartof

public concernandcontroversy.Ex. 2, PasdarDec. ,-r 42; Ex. 6, DavisDec,-r 44.

Response:

Statementof Fact No. 265:

Freeandopendebateon the workings andefficacyof law enforcementandthe criminal

justicesystemis vital to a decision-makingelectorateinterestedin the credibility andreliability

of its government.Ex. 2, PasdarDec.,-r43; Ex. 6, DavisDec,-r45.

Response:

Statementof Fact No. 266:

Whether"the system"works in general,andwhetherit workedin this specificinstanceis

of fundamentalconcernto all citizensof theu.S.who rely on governmentto "get it right" anddo

so in a fair andjustmanner. Ex. 2, PasdarDec. ,-r 44; Ex. 6, DavisDec. ,-r 46.

Response:

Statementof Fact No. 267:

Suchquestionsgo to the heartof the public's interestsin their government,particularly

the issuesof safety,fairnessand abuseof power. Ex. 2, PasdarDec. ,-r 45; Ex. 6, Davis Dec. ,-r

47.

Response:

Statementof Fact No. 268:

The partieshavefiled with the Court StipulationsNos. 1 and4, which containover 400

newsarticlesandtelevisionshowtranscripts,aswell asat leastforty-eight (48) internetsitesand

blogs which have tackled all of thesetopics, most of which addressthe fundamentalpublic

controversy: were the WM3 wrongfully convicted? Court's File, Stip. No. 1 (Exs. 1-42)
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(articles);Court'sFile, Stip. No.4 (Exs. 1-370)(articles);Court'sFile, Stip. No.1 (Exs. 43-91)

(blogsandwebsites).

Response:

Statementof FactNo. 269:

The fact that the presshas "locked in" on the story of the Murders, convictions and

Eventsfurther demonstratesthat the issuesare issuesof public concernandpublic controversy.

Court'sFile, Stip. No.1 (Exs. 1-91); Court'sFile, Stip. No.4 (Exs. 1-370).

Response:

Statementof Fact No. 270:

The coverageoverthe yearsandmonthsleadingup to the Lettersreflectsthat thepublic

concernandcontroversyhavegrownfrom aninterestin local safetyandlaw enforcementduring

theinvestigationandtrials into moregrandquestionsaboutthereliability of thesystemitselfand

the government'swillingness to self-examinein the event of allegedmistakes. Court's File,

Stip. No.1 (Ex. 2, 11,27);Court'sFile, Stip. No.4 (Exs. 1-22, 188-90).

Response:

Statementof Fact No. 271:

It is obviousthattheproceedingswereandarepublic: thetrials wereheldpublically, the

post-convictionfilings have been filed publically, and the Habeashearing will be a public

hearing. Ex. 6, DavisDec.,-r 12; Ex. 8, RiordanDec.,-r 6.

Response:

Statementof Fact No. 272:

Even Pasdar'slanguagein the Letters demonstratesthe "public-ness" of the topics:

Pasdarrequestedthe readersand listenersacrossthe countrybecomeinvolved in righting the
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allegedwrong by donatingmoneyand educatingthemselves. Exs. 3-4, Letters; Ex. 2, Pasdar

Dec. �~ 46.

Response:

Statementof FactNo. 273:

Pasdarmentionsthatmanyof the peopleworking on the casehaveworkedpro bonofor

thirteen (13) years,and that the costsassociatedwith freeing thosewrongfully convictedare

high. Ex. 2, PasdarDec. �~ 46; Exs. 3-4, Letters.

Response:

Statementof Fact No. 274:

She encouragespeople to engageIII a letter-writing campaIgnto the Governor of

Arkansas.Exs.3-4, Letters.

Response:

Statementof Fact No. 275:

And at the endof her Letters,shearticulatesthevery evidencethatdemonstratesthat the

WM3 convictionswerewrongful, thepublicly knownforensicandotherevidenceincludedin the

EcholsHabeasfiling. Exs.3-4, Letters;Ex. 2, PasdarDec.�~ 46.

Response:

Statementof Fact No. 276:

Becausemuch of that evidence- that Hobbs' DNA was at the crime site, that Hobbs'

friend's DNA was at the crime site, that Hobbs is in possessionof a knife that belongedto a

victim, that Hobbsdid laundryat anunusualtime, thatHobbs' family thinks hewasinvolved in

the Murders- involves Hobbs, to prohibit Pasdarfrom citing the Hobbsevidencewould be to

gag her from discussingthe alreadydisclosedevidencethat a jury hearingthe caseabout the

Murderstodaywould mostcertainlyneedto considerin decidingwhethertheWM3 wereguilty
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beyond a reasonabledoubt, and which most assuredlyis a part of the presentdebateover

whether the WM3 were wrongfully convicted, and is the very evidencethat might suggest

wrongdoingof very public concern- wrongful convictionsof theWM3. Exs. 3-4, Letters;Ex.

2, PasdarDec.,-r 46.

Response:

o. The body of the Letters are not defamatory and are admitted opinion

Statementof Fact No. 277:

ThoughHobbs'admissionthat the Lettersdo not accusehim of committingthe Murders

IS dispositive, the undisputedfacts also demonstratethat contrary to Hobbs' original legal

assertions,the Letters do not accuseHobbs of committing the Murders. Ex. I, Hobbs Dep.

308:10-308:14;Ex. 2, PasdarDec. ,-r 25; Exs. 3-4, Letters. With regard to the body of the

Letters,Hobbscomplainssolelyof the following statements:

• Below, I havewritten what the DNA and forensicsevidenceshows. I hopeafter
readingit and looking at the WM3.org website,you will know that the wrong
guysaresitting in jail right now, andfeel compelledto help.

• DNA and forensicstestsareexpensive. They arealsowhat will finally setthese
menfree.

• Theevidenceis so strongthatat thevery leastthejudgewill granta newtrial, but
hopefullyhewill overturntheverdict andtheseguyswill finally be senthometo
their lives and families. I know this is a hardthing to just takemy word on, so
pleaselook at thecaseandtheevidencefor yourself. I amconfidentthatyou will
seethe DNA evidenceis irrefutableandthat thesethreemendid not get thekind
of trial thatis promisedto us- asAmericans.

• Their killer(s) is still out there,andjusticehasyet to beserved. Pleaseknow that
your generositywill makeadifference.

Ex. 15,Hobbs'Supp.Ans. No.2.

Response:
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Statementof FactNo. 278:

In fact, the Lettersdo just the opposite: they arguethe WM3 arenot the murderersand

that the "killer(s) is still out there,andjusticehasyet to be served." Ex. 1, HobbsDep. 309:2-

309:25. Ex. 2, PasdarDec. �~ 25; Exs. 3-4, Letters.

Response:

Statementof FactNo. 279:

Pasdarstatesher purposein the first sentenceof the Lettersand that purposeis to call

attentionto an allegedinjustice: "I'm writing this letter becauseI believethat threemenhave

spentthelast 13 yearsin prisonfor crimestheydidn't commit." Ex. 2, PasdarDec. �~ 26; Exs. 3-

4, Letters.

Response:

Statementof FactNo. 280:

Even a brief review of the body of the Letters revealsthat Pasdar'stheme, far from

"Terry Hobbs is the murderer" is "Pleasegive money to help the WM3, there has beenan

injustice- theydid not commit theMurders." Ex. 2, PasdarDec. �~ 28; Exs. 3-4, Letters. Hobbs

admitsthe gist of the body of the Letters is that the WM3 werewrongfully convicted. Ex. 1,

HobbsDep.278:22-279:6,279:8.

Response:

Statementof FactNo. 281:

He also acknowledgesthat in the Letters,Pasdarencouragespeopleto watch the HBO

documentaries,look at the Habeasfiling and then contributeto the defensefund; basicallyshe

asksthem to get involved in the public controversy. Ex. 1, HobbsDep. 278:22-279:6,279:8-

279:16,279:19-279:20.

Response:
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Statementof FactNo. 282:

The body of the Letters - from the date at the top, down to Pasdar'snamenear the

bottomof the first page- detailsandsupportsthe ongoingpost-convictionlegal struggleof the

WM3 and specificallyrequestsdonationsto help the WM3 pay legal costs. Ex. 1, HobbsDep.

278:22-279:6,279:8-279:16,279:19-279:20;Ex. 2, PasdarDec. �~ 27; Exs. 3-4, Letters. Pasdar

doesnotmentionHobbsin thebodyof theLetters. Ex. 2, PasdarDec. �~ 27; Exs. 3-4,Letters.

Response:

Statementof Fact No. 283:

In fact, in thebodyof theLetters,Pasdardoesnot refer to Hobbsin anyway, directly or

indirectly. Ex. 2, PasdarDec. �~ 27; Exs. 3-4, Letters.

Response:

Statementof Fact No. 284:

Simplyput, in thebodyof the Letters,Pasdardoesnot claim to know who or how many

peoplecommittedthe Murders,andshecertainlydoesnot claim thatTerry Hobbsdid it. Ex. 2,

PasdarDec. �~ 28; Exs.3-4, Letters.

Response:

Statementof Fact No. 285:

Pasdaronly claims that the WM3 werewrongfully convicted. Ex. 2, PasdarDec. �~ 28;

Exs. 3-4, Letters.

Response:

Statementof Fact No. 286:

The assessmentthat the WM3 were wrongfully convictedis Pasdar'sopinion. Ex. 2,

PasdarDec. �~ 25.

Response:
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Statementof Fact No. 287:

Hobbsalso admitsthat the body of the LettersarePasdar'sopinion that the WM3 were

wronglyconvicted. Ex. 1, HobbsDep.277:13-277:23,278:1-278:2,278:4-279:6,278:9.

Response:

Statementof Fact No. 288:

Pasdar'sstatementsin thebodyof the Lettersaresimplynot assertionsof objectivefacts

capableofbeingproventrueor false: sheopinesthattheWM3 arenot guilty, thatjusticehasnot

beenservedand that the killer(s) are still out there. Ex. 2, PasdarDec. 'if'if 25, 27; Exs. 3-4,

Letters.

Response:

Statementof Fact No. 289:

The Letters encouragereadersto view the evidenceand documentariesfor themselves

and evenin advancingher position that "justice hasnot beenserved,"Pasdarstatesthe "real

killer(s)" arestill out therein anobviousadmissionthat shedoesnot claim to know the identity

or numberof thepeopleactuallyresponsiblefor theMurders. Ex. 2, PasdarDec. 'if'if 25-27;Exs.

3-4, Letters.

Response:

Statementof Fact No. 290:

The specific statementschosenas offensive by the lawyers in responseto Pasdar's

interrogatories(Ex. 15, Hobbs' Supp.Ans. No.2) are also facially opinions: thesestatements

(SF 277, supra) merely expressPasdar'shopethat readerswill contributeto the defensefund,

encouragereadersto look into the casefurther andadvanceher opinionthatjusticehasnot been

servedaslong astheWM3 arein prison. Ex. 2, PasdarDec. 'if'if 26-27.

Response:
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Statementof Fact No. 291:

Pasdar'sRally commentsare similarly opinion - shesimply statesthat shebelievesthe

WM3 werewrongfully convicted. Ex. 5, Rally transcript.

Response:

Statementof Fact No. 292:

Pasdar'sstatementsat the Rally focus solelyon onepoint: that it hasbeenscientifically

proven the WM3 did not commit the Murders through the absenceof evidence,and in her

opinion,theyarenot themurderers.Ex. 2, PasdarDec.,-r 40.

Response:

Statementof Fact No. 293:

Thus,most, if not all, of Pasdar'sRally commentsdo not assertany fact: the statements

aremerelyPasdar'sopinionsthat "it's importantfor our electedofficials ... to know thatwe are

watchingthemandcarethat the decisionsthat theymake." Ex. 5, Rally transcript. In fact, the

entire the contentof the Rally remarkswas directedtowardsPasdar'sbelief that the WM3 are

innocentanddeservea newtrial. Ex. 5, Rally transcript.

Response:

Statementof Fact No. 294:

DespiteHobbs'admissionthatPasdarhastheright to advocateonbehalfof theWM3, he

would prefer that the issuessurroundingthe WM3 convictionswere a private matter, and he

thinksthatPasdar"got in ourbusinesswhensheshouldn'thave." HobbsDep. 183:17-183:25.

Response:
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P. The post-script of the Letters simply reiterates well-publicized, true information

Statementof Fact No. 295:

The post-scriptof the Letters,the portion from "The following is just someof the DNA

andforensicevidence... " throughthe endof the Lettersis identicalin both theWebsiteLetter

andtheMySpaceLetter. Ex. 2, PasdarDec.,-r 29; Exs. 3-4,Letters.

With regardto the post-scriptof the Letters,Hobbs complainssolely of the following

statements:

• DNA testsalso showthat a hair belongingto Terry Hobbs,the step-fatherof one
of thevictims, wasfound in theligatureofoneof thevictims.

• DNA testsalsomatcha hair at thecrimesceneto a friend of Hobbsthatwaswith
him thatday.

• Swornaffidavits outliningnewevidenceuncoveredby PamHobbs(theex-wife of
Terry Hobbs)who found a knife in Terry Hobbs'drawerthather son(oneof the
victims) hadcarriedwith him at all times. After hersonwaskilled, theknife was
not amonghis personaleffects that police gave to the Hobbs family, and Pam
Hobbsalwaysassumedthatherson'smurdererhadtakenit duringthecrime.

• New informationimplicating Terry Hobbsincludinghis own statementsmadeto
police in recentinterviewswherehe acknowledgedthat severalof his relatives
suspecthim in the crime. The filing also includes a chronology of Hobbs'
activitieson thenight of thecrimes,whenhewashedhis clothesandsheetsat odd
hoursfor no reasonotherthanto hideevidencefrom thecrimes.

Ex. 15, Hobbs'Supp.Ans. No.2.

Response:

Statementof Fact No. 296:

Hobbs admits that the post-scriptcontainsthe sameinformation the nationalpresshad

repeatedlymadepublicmonthsbeforetheLetters. Ex. 1, HobbsDep.243:1-243:9.

Response:
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Statementof Fact No. 297:

In simple tenns,Hobbsadmitsthat the statementsin the post-scriptare "nothing new,"

andmostimportantly,thattheyaretruestatements.Ex. 1, HobbsDep.243:1-243:9.

Response:

Statementof Fact No. 298:

Moreover,the post-scriptlanguagedid not originatewith Pasdar. Ex. 2, PasdarDec. �~

30; Exs. 3-4, Letters.

Response:

Statementof Fact No. 299:

Instead,the post-scriptlanguagewas essentially"cut and paste"into the Lettersfrom a

documentPasdarreceiveddirectly from Echols'defenseteam. SF301-02,infra. Thepost-script

simply summarizesinfonnationPasdarhadlearnedthroughpressreportsandcontainsthe same

bullet points found in the Summary(Ex. 34) which is the samedocumentas the final Press

Release(Ex. 12), releasedand publicized nearly one month before Pasdar'sLetters, with

minimal languagechangesmakingthe languagemore"laypersonfriendly." Ex. 2, PasdarDec. �~

30; Exs.3-4, Letters.

Response:

Statementof Fact No. 300:

Specifically, of the eight bullet points in the post-script, four bullet points basically

contain"cut andpaste"identical languagefrom the Summary(Ex. 34) andthe remainderof the

bullet pointshavebeenminimally alteredto makethe evidencemoreunderstandableto someone

unfamiliarwith thecase. Ex. 2, PasdarDec. �~ 30; Exs. 3-4, Letters.

Response:
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Statementof FactNo. 301:

The minimal differencesbetweenthe Summary(Ex. 34) and/or the PressRelease(Ex.

12), ononehand,andtheLetters'post-script,on theotherhand,are setforth below:

SUMMARY AND/OR PRESSRELEASE PASDARLETTERS

Thefiling includesdozensofexpertreports, Thefollowing is just someof theDNA and
witnessaffidavits, scientificreportsandother forensicevidencethatwill bepresentedin
submissions.Thehighlightsinclude: thefederalcourthearing:

• DNA testresultsshowingthatahair found • DNA testsalsoshowthatahair
in the ligatureofoneof thevictims matches belongingto TerryHobbs,thestep-
TerryHobbs,thestep-fatherof anotherone fatherofoneof thevictims, wasfound
of thevictims. in theligatureof oneof thevictims.

• DNA testresultsshowingforeignDNA - on • DNA testresultsshowforeignDNA
thepenisesof two of thevictims - from from someoneotherthanEchols,
someoneotherthanEcholsor theothertwo Misskelley,or Baldwinon thepenises
menwho wereconvicted. of two of thevictims.

• DNA testresultsmatchingahair at the • DNA testsalsomatchahair at thecrime
crimesceneto amanwho waswith Terry sceneto a friend of Hobbsthatwaswith
Hobbson thedayof thecrimes. This places him thatday.
Hobbsat thesceneof thecrime,sinceit
refutesanytheorythattheHobbs'hair
(foundin theligatureof oneof thevictims)
wastherebeforethecrime.

• Scientificanalysisfrom someof the • Scientificanalysisfrom someof the
nation'sleadingforensicsexperts,stating nation'sleadingforensicsexperts,
thatwoundsonthevictims' bodieswere statingthatwoundson thevictims'
causedby animalsat thecrimescene- not bodieswerecausedby animalsat the
knivesusedby theperpetrators,asthe crimescenenotby knivesusedby the
prosecutionclaimed. Thesewoundswere perpetrators,astheprosecutionclaimed.
thecenterpieceof theprosecution'scase, Thesewoundswerethecenterpieceof
andevidencewas presentedthataknife theprosecution'scase,andevidence
recoveredfrom a lakenearonedefendant's waspresentedthataknife recovered
homecausedthewounds. Theconclusive from a lakenearonedefendant'shome
expertanalysisshowingthatanimalscaused causedthewounds.
thewoundsafterthevictims diedalso
completelyundercutsthetestimonyofa
jailhouseinformant(who testifiedabout
Echolsusingaknife to causethewounds)
anda discredited"expert"who testifiedthat
theknife woundswerepartof a satanic
ritual.

• Swornaffidavitsoutlining newevidence • Swornaffidavitsoutliningnewevidence
uncoveredby PamHobbs(theex-wife of uncoveredby PamHobbs(theex-wife
TerryHobbs)who found aknife in Terry ofTerryHobbs)who found aknife in
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SUMMARY AND/OR PRESSRELEASE PASDAR LETTERS

Hobbs'drawerthatherson(oneof the TerryHobbs'drawerthatherson(one
victims) hadcarriedwith him at all times. of thevictims) hadcarriedwith him at
After hersonwaskilled, theknife wasnot all times. After hersonwaskilled, the
amonghis personaleffectsthatpolicegave knife wasnot amonghis personal
to theHobbsfamily, andPamHobbs effectsthatpolicegaveto theHobbs
alwaysassumedthatherson'smurdererhad family, andPamHobbsalwaysassumed
takenit duringthecrime. thatherson'smurdererhadtakenit

duringthecrime.

• New informationimplicatingTerryHobbs- • New informationimplicatingTerry
includinghis own statementsmadeto police Hobbsincludinghis own statements
in recentinterviewswherehe madeto policein recentinterviews
acknowledgedthatseveralofhis relatives whereheacknowledgedthatseveralof
suspecthim in thecrime. Thefiling also his relativessuspecthim in thecrime.
includesachronologyof Hobbs'activities Thefiling alsoincludesa chronologyof
on thenight of thecrimes,whenhewashed Hobbs'activitiesonthenight of the
his clothesandsheetsat oddhoursfor no crimes,whenhewashedhis clothesand
reasonotherthanto hideevidencefrom the sheetsat oddhoursfor no reasonother
cnmes. thanto hideevidencefrom thecrimes.

• A swornaffidavit thatrefuteshearsay • A swornaffidavit thatrefuteshearsay
evidencefrom Echols'trial. Themotherof evidencefrom Echols'trial. The
oneof two girls who testifiedthatthey motherofoneof two girls who testified
overheardEcholsadmitto thecrimeat a thattheyoverheardEcholsadmitto the
softball gamenow saysthatEchols' crimeat a softballgamenow saysthat
statementwasnot seriousandthatneither Echols'statementwasnot seriousand
shenorherdaughterbelieveshecommitted thatneithershenorherdaughter
thecrime. believeshecommittedthecrime.

Ex. 12,PressRelease;Ex. 32, LeedsPress Ex. 2, PasdarDec. �~ 30; Exs.3-4, Letters;
ReleaseEmail; Ex. 34,DavisSummaryEmail. Ex. 35,PasdarEditingEmails.

Response:

Statementof Fact No. 302:

A brief comparisonof the Summary(Ex. 34) and/orPressRelease(Ex. 12), on the one

hand, to the Letters' post-script,on the otherhand, reflects (as Hobbs admits) that Pasdarhas

doneno morethan "parrot" the PressReleaseandthe Summary,which themselvesdo no more

thansummarizetheHabeasevidenceandtheprior nationalnewsreportspreviouslyissuedabout

Hobbsandthe new evidence. Ex. 1, HobbsDep. 243:1-243:9,282:4-283:1;Ex. 2, PasdarDec.

�~�~ 31,41;Exs. 3-4, Ex. 6, Davis Dec. �~�~ 37, 43; Letters;Ex. 12, PressRelease;Ex. 34, Davis

SummaryEmail; Ex. 35, PasdarEditing Emai1s;Ex. 36, PasdarLetterEmai1s. In fact, thebullet
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points in the Letters and Press Releasehave beenthe subjectof national and international

attentionfrom thespringof2007throughtoday. Ex. 1, HobbsDep.234:21-237:3.

Response:

Statementof Fact No. 303:

The Summary(Ex. 34) usedby Pasdaris a summaryof the evidencemadepublic by the

WM3 defenseteamat a major PressConference(Ex. 13) almostonemonthbeforethe Letters

wereposted. Ex. 2, PasdarDec. �~ 31; Exs. 3-4, Letters; Ex. 6, Davis Dec. �~ 38; Ex. 9, Leeds

Dec. �~ 10.

Response:

Statementof Fact No. 304:

Thus, though the post-scriptmentions Hobbs by name and lists the evidencewhich

pertainsto Hobbs,it doesnot accuseHobbsoftheMurders,but ratherconcludesthatthecredible

evidence,someof which has nothing to do with Hobbs, demonstratesthat the WM3 did not

committheMurders. Ex. 1, HobbsDep. 308:15-308:22,308:25-309:18;Ex. 2, PasdarDec. �~ 31;

Exs.3-4, Letters.

Response:

Q. Pasdar'spost-script Letter statementsare true

Statementof Fact No. 305:

First, in the most fundamentalway, Pasdar'spost-script(the only portion of the Letters

thatrelateto Hobbs)is literally true, aseachpieceof evidencePasdarcitesis, in fact, just asshe

said: "evidencethatwill bepresentedin the federalcourthearing." Ex. 1, HobbsDep. 290:11-

291:3; Ex. 2, PasdarDec. �~ 32; Exs. 3-4, Letters;Court'sFile, Stip. No.2, (Ex. 1, HabeasPet.;

Ex. 2, HabeasMemo; Ex. 3, HabeasEvidence). The bullet points simply summarizewhat has

beenpublicized for months. Ex. 1, Hobbs Dep. 279:9-279:16,279:19-279:20,282:4-282:11,
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282:17-283:1. Of course,just as the Letters state: the HabeasPetition, Memo and Evidence,

reflectwhat evidence"will bepresentedin the federalcourthearing." Ex. 8, RiordanDec. ,-r 11;

Ex. 6, DavisDec. ,-r 39, Ex. 9, LeedsDec.,-r 11.

Response:

Statementof FactNo. 306:

Theevidencerecitedin theLettersis in fact includedin theEcholsHabeaspapers.Ex. 8,

RiordanDec. ,-r 11; Ex. 6, DavisDec.,-r 39. Hobbsdoesnot disputethatthe evidencePasdarcites

will, in fact, ultimatelybepresentedat theHabeashearing. Ex. 1, HobbsDep.461:20-462:13.

Response:

Statementof FactNo. 307:

Second, the truth of Pasdar'scharacterizationsis independentlyverifiable; i.e., the

forensic evidencePasdarsays exists actually does exist, as proven by the evidencefiled in

supportof theEcholsHabeasfilings. Court'sFile, Stip. No.2 (Ex. 1, HabeasPet.;Ex. 2, Habeas

Memo; Ex. 3, HabeasEvidence).

Response:

Statementof FactNo. 308:

Listed below is the evidencecited in the Letters, followed by referenceto the actual

evidenceas it exists in the Habeasfiling, and in certain instances,referenceto independent

confirmationof theexistenceof suchevidence:

• That the DNA evidencefails to link any of the "threeboys" [WM3] to the crime
scene. Ex. 1, HobbsDep. 289:9-289:12;Court'sFile, Stip. No.2 (Ex. 2, Habeas
Memo at 6,56-59,63,64;Ex. 3, HabeasEvidenceat P, Q, R, S, T, U, V, W, Y).

• The DNA testsalso show that a hair of Hobbs',who is the step-fatherof Stevie
Branch, was found in the ligature of Michael Moore, one of the victims. Ex. 1,
Hobbs Dep. 169:3-169:5,169:8-169:15,291:6-291:13;Court's File, Stip. No.2
(Ex. 2, HabeasMemo at 6,60-61,63-66;Ex. 3, HabeasExhibits at X, Y, BB).
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• DNA testsalsomatcha hair at thecrimesceneto a friend of Hobbs,David Jacoby,
who waswith him that day. Ex. 1, HobbsDep. 294:20-294:24;Court'sFile, Stip.
No.2 (Ex. 2, HabeasMemo at 6, 62-63, 65-66; Ex. 3, HabeasExhibits at X, Y,
BB).

• DNA test resultsshow foreign DNA from someoneother thanEchols,Misskelley
or Baldwin on the penisesof two of his victims. Court'sFile, Stip. No.2 (Ex. 2,
HabeasMemo at 59; 64; Ex. 3, HabeasExhibitsatV-I).

• Some of the nation's leading forensic experts have stated that wounds on the
victims' bodieswerecausedby animalsat the crime scene- not by knivesusedby
theperpetrators.Ex. 1, HobbsDep. 296:16-296:22,297:2;Court'sFile, Stip. No.2
(Ex. 2, HabeasMemo at 7-8,33-34,36,66-93;Ex. 3, HabeasEvidenceat A, Y EE,
FF, II, KK, 00, PP).

• PamHobbs,ex-wife of Terry Hobbs,found a knife in Hobbs'drawerthat her son,
one of the victims, had carriedwith him at all times and that PamHobbsalways
assumedthather son'sMurdererhadtakenit during the crime. Ex. 1, HobbsDep.
226:12-226:20, 227:13-227:17, 297:17-297:18, 298:1-298:5, 298:15-298:20;
Court'sFile, Stip. No.2 (Ex. 2, HabeasMemo at 6-7,62;Ex. 3, HabeasEvidenceat
X, Y); Ex. 42, P. HobbsDec. �~ 17; Ex. 43, McCaugheyDec. �~ 15.

• New informationimplicatedHobbs,includinghis own statementsmadeto police in
interviewswherehe acknowledgedthat severalof his relativessuspecthim in the
crime, and Hobbs' activity in washinghis clothesand sheetson the night of the
crimesat oddhoursfor no reasonotherthanto hide evidencefrom the crimes. Ex.
1, HobbsDep. 305:9-305:22,306:1-306:8;Court'sFile, Stip. No.2 (Ex. 2, Habeas
Memo at 61; Ex. 3, HabeasExhibits at X, Y); Ex. 42, P. HobbsDec. �~�~ 18, 23-24;
Ex. 43, McCaugheyDec. �,�-�r�~ 14, 16-19,21,23-24.

• A sworn affidavit from Donna Medford, the mother of one of two girls who
testified that they overheardEcholsadmit to the crime at a softball game,reflects
thatshenow saysthatEchols'statementwasnot seriousandthatneithershenorher
daughterbelieveshe committedthe crime. Court'sFile, Stip. No.2 (Ex. 2, Habeas
Memo at 35-36,105-106;Ex. 3, HabeasExhibitsat RR).

Response:

Statementof FactNo. 309:

Third, as set forth below, Hobbsadmitsthat Pasdarhascorrectlystatedthe bulk of the

evidence(or hehasstipulatedthathedoesnot complainofthatevidence):

• Hobbs acknowledgesthat the fact that the DNA testsshow the hair belongingto
Hobbswas found in the ligature of oneof the victims is containedin the Habeas
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filings (andthereforewill be presentedin the federalhearing). Ex. 1, HobbsDep.
168:23-169:5,169:8-169:15,288:20-288:23,289:1-289:2.

• Hobbsadmitsthat the EcholsHabeasfiling madein October2007 includedDNA
evidencethat did not link any of the WM3 to the crime scene. Ex. 1, HobbsDep.
168:23-169:2,289:9-289:16.

• Hobbsadmitsthat the prosecutionclaimedthat Echolssodomizedoneof theboys.
Ex. 1, HobbsDep.289:3-289:8.

• Hobbs admits that none of Echols' DNA was found on any of the boys. Ex. 1,
HobbsDep.289:9-289:12.

• Hobbs is unawareof whetherDNA test resultsshow foreign DNA from someone
otherthanEchols,Misskelley,or Baldwin on thepenisesof two of thevictims, but
doesnot complainof the bullet point in the Lettersrelating to this point. Ex. 1,
HobbsDep. 289:13-289:18.

• Hobbsadmitshewaswith Jacobyon thenight of May 5, 1993. Ex. 1, HobbsDep.
171:11-172:5.

• Hobbs admits that test resultsreflect that David Jacoby'sDNA was at the crime
scene.Ex. 1, HobbsDep. 169:3-169:5,169:8.

• Hobbsadmitssomeof the nation'sleadingforensicexpertssaythe woundson the
victim's bodieswere causedby animalsat the crime scene,not by knives usedby
theperpetrators.Ex. 1, HobbsDep.296:16-296:22,296:25-297:2.

• Hobbs doesnot disputethat he haspossessionof Stevie'sknife or that the knife
evidencewas includedin the EcholsHabeasfilings. Ex. 1, HobbsDep. 297:10­
298:12,298:15-298:20.

• Hobbsadmitsthathis relativessuspecthim of committingtheMurders,andadmits
that he told the WMPD that his relatives suspect him in the crime (and
acknowledgesthatsuchevidencewaspartof theHabeasfiling). Ex. 1, HobbsDep.
305:9-305:22,306:4-306:8,306:10-306:11.

• Hobbsadmitsthat a chronologyis a descriptionof eventsandwhentheyoccurred;
and a review of the Habeasfiling reflects that it includesseveraldescriptionsof
Hobbs' whereaboutsand actions at various times on the day and night of the
Murders. Ex. 1, HobbsDep. 464:2-464:7;Court'sFile, Stip. No.2 (Ex. 2, Habeas
Memo at 61,63-66;Ex. 3, HabeasEvidenceatX, Y).

• Hobbsis unawarewhetherthemotherof oneof thetwo girls who testifiedthat they
had overheardEchols admit to the crime now says that the statementwas not
serious,but he doesnot complainaboutthat allegationin the Letters at any rate.
Ex. 1, HobbsDep. 306:12-306:19,306:21-306:25.
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• Althoughhenow deniesit, summaryjudgmentevidencebeforethe Court supports
theLetters'bulletpoint regardingHobbsdoinglaundryat anoddhourfor no reason
otherthanto hide evidenceof the crimes. Ex. 1, HobbsDep. 109:10-109:16;Ex.
43, McCaugheyDec.,-r 14. Hobbsalsoacknowledgesthat, otherthanthefact thatit
came from Pasdar,nothing in the Letters was new, which includes the point
regardinglaundry. Ex. 1, HobbsDep. 183:17-183:22.

Response:

R. Pasdar did not make her statements in the Letters with actual malice, reckless
disregard for the truth or negligence

Statementof Fact No. 310:

Hobbshasno knowledgeof any facts that would suggestPasdarquestionedthe truth of

herstatementsat thetime shemadethem. Ex. 1, HobbsDep.251:10-253:20.

Response:

Statementof Fact No. 311:

In fact, Pasdarwas anythingbut carelessas shewrote the Letters.Ex. 2, PasdarDec. ,-r

33.

Response:

Statementof Fact No. 312:

At the time shepreparedthe Letters, which did not mentionHobbs in the body, and

which relieduponthe specificlanguageof the Summary(Ex. 34), Pasdarhadalreadyhadmany

conversationswith Davis aboutthe case,seentheParadiseLostdocumentariesandnewsreports

suchasAndersonCooper360 aboutthe caseand reviewedthe contentcoveredby the Echols

defenseteamin theNovember1, 2007PressConference.Ex. 2, PasdarDec.,-r,-r 33-34.

Response:

Statementof Fact No. 313:

As setforth in moredetailsupraat Pasdar'sStatementof Facts 199-227,shehadspoken

to personsknowledgeableaboutthe case,particularlyDavis, andsheactedto remainfaithful to
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the languagefrom the Summary(Ex. 34), refusingto tamperwith languageshebelievedhad

beenprovidedandapprovedby the attorneysdirectly involved in the case. Ex. 2. PasdarDec. �~

34.

Response:

S. Hobbs'hasnot beendamagedby Pasdar'sstatements

Statementof FactNo. 314:

Prior to November26, 2007, the date of Pasdar'sLetters, Hobbs acknowledgeshis

reputationwasa "prettyscrewedup one." Ex. I, HobbsDep.261:19-261:24.

Response:

Statementof FactNo. 315:

Hobbsadmitsthat after the Murders,his reputation"could havebeenbetter" ashe was

arrestedfor drug possession,was accusedby his daughterat the ageof four andin her teenage

years(whenChild ProtectiveServiceswas called)5of sexuallymolestingher, hadbeenaccused

of breaking into the houseof and physically and sexually assaultinghis neighbor after she

confrontedhim regardingher suspicionsof his physical abuseof his wife and baby, was

divorced,had filed for bankruptcy,had warrantsissuedfor his arrest,had shotwith a hollow-

point bullet his unarmedbrother-in-lawafter allegedlyhitting his own wife (PamHobbs)in the

face,hadbeensentencedto servetime in theworkhouseandalmosta yearon probationfor the

offense,hadbeennationallyconnectedby his DNA at the crime sceneto the Murdersand had

reportedlybeathis wife and kids repeatedly. Ex. 1, HobbsDep. 137:1-137:10,263:5-263:18,

263:21-263:23,263:25, 325:20-328:20;Ex. 9, Sadler Dec. �~ 7-16; Ex. 18, Hobbs WMPD

Interview (PASDAR 1318-1323,1330, 1332, 1334-1336);Ex. 40, B. MuseDec. �~ 6; Ex. 41, S.

Hobbsadmits that child abusersanddrug usersgenerallyhavepoor reputationsin their communities. Ex. 1,
Hobbs'Dep. 135:10-135:20.
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MuseDec. ,-r,-r 10-14,17; Ex. 43, McCaugheyDec. ,-r,-r 33-41,44-45;Ex. 44, Hicks Dec. ,-r,-r 17-18;

Ex. 46, P. HobbsSecondDec.,-r,-r 6-10, 16,21;25; Ex. 48, FrenchDec.,-r6.

Response:

Statementof Fact No. 316:

By his own admission,Hobbs suffered emotionalbreakdownsin 1993 or 1994 and in

2007 (beforethe Lettersor the Rally) afterhe was informedby WM3 defenseinvestigatorRon

Lax that his hair had beenfound in a ligaturebinding one of the victims. Ex. 1, HobbsDep.

213:09-214:21;Court's File, Stip. No. 1 (Ex. 39, ARKANSAS DEMOCRAT-GAZETTE article,

"Reputationis Ruined,"2/3/08); Ex. 27 (samearticle). Althoughhe now deniesits occurrence,

Hobbs' journal describesa similar emotionalbreakdownhe had in 1993-1994. Ex. 1, Hobbs

Dep. 599:15-599:23,600:2-601:17;Ex. 49, HobbsJournal(HOBBS 1060).

Response:

Statementof Fact No. 317:

Hobbsadmitsthat, sincethe2007DNA revelations,hehaspublicly addressedquestions

from thepress,theWM3 team,PamHobbsandher family andthepublic, regardingwhetherhe

killed theboys. Ex. 1, HobbsDep. 142:2-142:11. Immediatelyfollowing the July 2007Janice

Broacharticle, Hobbsstartedto get calls from neighborsand friends aboutthe DNA evidence.

Ex. 1, HobbsDep.219:24-220:12.

Response:

Statementof Fact No. 318:

Hobbsfrankly admitsthat peoplebecamesuspiciousof whetherhe was involved in the

Murders as a result of all the presswhich, ironically, was initiated by Hobbshimself. Ex. 1,

Hobbs Dep. 19:5-20:10, 121:3-121:9,141:19-143:11,144:8-144:22,219:10-219:20,220:13-

220:20;Ex. 49, HobbsJournal(HOBBS 1084-1085).
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Response:

Statementof FactNo. 319:

Pam Hobbs agrees,acknowledgingthat as a result of the presscoverageof the new

evidence,manypeoplein ArkansasapproachedPamHobbsto askaboutTerry Hobbs'possible

involvementin theMurders. Ex. 42, P. HobbsDec. 'tI 23.

Response:

Statementof FactNo. 320:

Pressreportshavereflectedthat Hobbs was abusedby his father. Ex. 1, HobbsDep.

211:11-211:19.

Response:

Statementof FactNo. 321:

In addition to his admissionsthat his reputation "could have been better," there is

substantialevidencethatHobbshada very poorreputationprior to the Lettersor theRally. The

following is includedin sworntestimonyfiled in Pasdar'sFirstAppendixof SummaryJudgment

Evidence:

• PamHobbs,Hobbs'ex-wife, hasstatedunderoaththatHobbshit heron morethan
oneoccasion.Ex. 46, P. HobbsSecondDec. 'tI 8.

• Hobbs' sister, Judy Sadler,has sworn that Hobbs hit Pam, beat Stevie, that he
lockedSteviein the closet,thatheforcedStevieandAmandato watchpornography
with him, thathewatchedpornographywith Amandaon his lap andthathe forced
Stevieto sexuallymolestAmanda. Ex. 45, SadlerDec. 'tI'tI 7-19.

• Marie Hicks, Pam'smother,hastestifiedthatAmandaaccusedHobbsof molesting
herwhenAmandawasfour yearsold. Ex. 44, Hicks Dec!. 'tI 18.

• Jo Lynn McCaugheyhas also testified to Hobbs' sexualmolestationof Amanda.
Ex. 43, McCaugheyDec.'tI't[33-35.

• AmandaHobbs,Hobbs'daughter,hasadmittedin herjournal that shehadaccused
Hobbsof sexuallymolestingher, that Hobbsrepeatedlybeather, that shehasher
"Father'sawful blood," and prays "God pleasetakemy father out of me. ... I

STATEMENT OF FACTSIN SUPPORTOF DEFENDANT

NATALIE PASDAR'SMOTION FORSUMMARY JUDGMENT PAGE96



don'twantto be like him.... Webothknow how hehit me andI don'twant2 be
angrylike him or violent like him." Ex. 45, SadlerDec. �~ 13, (SadlerDep. Ex. 1).

• Marie Hicks, Pam'smother, has sworn that Stevie was terrified of Hobbs, that
Stevietold her HobbsbeatSteviewhenhe had "accidents." Ex. 44, Hicks Dec. �~

17.

• Jo Lynn McCaugheyalso affirmed that Hobbsbeat Stevie. Ex. 43, McCaughey
Dec. �~ 42.

• Jo Lynn McCaughey,Pam's sister, has testified that after she told Hobbs she
believedhewasinvolved in theMurders,asthetwo weretalking aboutthepossible
mutilation of ChristopherByersby the murderer,Hobbssaid, "You know I've got
experiencefrom working in a slaughterhouse,don't you?" Ex. 43, McCaughey
Dec. �~ 16.

• PamHobbsandher family havetestified that, afterhitting Pamin the face, Hobbs
shotPam'sunarmedbrother(who hadcometo heraid), causinghim severeinjuries.
Ex. 42, P. HobbsSecondDec. �~ 9; Ex. 43, McCaugheyDec. �~ 39.

• Hobbs' former next-door neighborhastestified that after confrontingHobbsabout
his suspectedphysicalabuseof his wife andbaby,Hobbsbrokeinto herhouseand
physicallyandsexuallyassaultedher. Ex. 48, FrenchDec. �~�~ 4, 6.

• SheilaHicks Muse,PamHobbs'sister,andherhusbandBrandonMusehavesworn
that in Novemberof 1997,theyobservedHobbshavinghis daughterAmanda,then
age8, givehim a lap dance. Ex. 41, S. MuseDec. �~ 17; Ex. 40, B. MuseDec. �~ 6.

• SheilaMusehasalsoswornthatHobbsbeatStevie. Ex. 41, S. MuseDec. �~�~ 10-14.

Response:

Statementof FactNo. 322:

Hobbshas also admittedthat Pasdarhasnot damagedhis reputation;throughthe years,

Hobbshasacknowledgedhis reputationhasbeenruined,but he hasnot blamedit on Pasdaror

the Dixie Chicks; insteadHobbsblamesthe destructionof his reputationon the WM3 defense

team. Ex. 1, HobbsDep. 212:3-212:22;Ex. 48, HobbsJournal(HOBBS 1077-1081, 1085-1088,

1090-1093;1100); Court's File, Stip. No.1 (Ex. 39, ARKANSAS DEMOCRAT-GAZETTE article,

"Reputationis Ruined,"2/3/08);Ex. 27 (samearticle). Hobbshasevenfiled a grievanceagainst

Echols' attorney,DennisRiordan,complainingthat Riordanis damaginghis reputation. Ex. 1,
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HobbsDep. 379:25-380:3,380:18-380:23. He cannotnameonepersonwho believesPasdar's

"allegations,"or evenanyonewho sawthe Letterson the Internet. Ex. 1, HobbsDep. 334:4-

335:5,362:3-362:6.

Response:

Statementof Fact No. 323:

He also complainsaboutJohnMark Byers, father of ChristopherByers,who hasmade

statementsabout Hobbs in public and on the internet. Court's File, Stip. No. 1 (Ex. 38,

COMMERCIAL APPEAL article, "Familiar Face,"11/27/07);Ex. 26 (samearticle); seealso Ex. 49,

HobbsJournal(HOBBS 1101).

Response:

Statementof Fact No. 324:

With regardto theLetters,whenHobbslearnedof theLettershetookno actionto contact

Pasdaror theDixie Chicksand/orto seekaretraction. Ex. 1, HobbsDep.245:4-245:9.

Response:

Statementof Fact No. 325:

Moreover, Hobbs admitshe hasnot sufferedemotionaldistressas a result of Pasdar's

statements:he cannotidentify any damageto him from Pasdar'sstatementswhich is separate

and apart ::from damagehe sustainedas a result of pressand mediareports in the spring and

summerof 2007, and specifically the connectionof his DNA to the crime scene,which was

initially disclosedto the mediaby Hobbshimself. Ex. 1, Hobbs Dep. 121:3-121:21,122:24-

123:7,219:10-221:15,255:16-255:20,256:16-256:17,259:11-259:18.

Response:
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Statementof Fact No. 326:

Hobbscannotseparateanyinjury allegedlycausedby Pasdar'sstatementsfrom theinjury

he enduredas a result of the Murders, the trials, the WM3's efforts to obtainpost-conviction

relief, his interactionwith theWM3 defenseteamand/orthe newspaperandpressreportsabout

developmentsin theWM3 caseandhow thosedevelopmentsimpactthepublic controversyover

whetherthe WM3 werewrongfully convicted. Ex. 1, HobbsDep. 255:1-255:9,255:12-255:13,

255:15,258:2-259:10.

Response:

2. Choiceof law

Statementof Fact No. 327:

Terry Hobbs is a citizen of the Stateof Tennesseeand a residentof Shelby County,

Tennessee.Ex. 1, HobbsDep. 162:3-162:9.He hascontinuouslylived in Tennesseesince1994.

Ex. 1, HobbsDep. 64:15-64:21.Hobbsworksin Tennesseeandthemajority ofhis friends arein

Tennessee.Ex. 1, HobbsDep. 162:8-162:18.Hobbsspecificallyclaimsinjury to his reputation

in Tennessee.Ex. 1, HobbsDep.217:1-218:15.

Response:

Statementof Fact No. 328:

Natalie Pasdaris a citizen of the State of California and a residentof Los Angeles

County,California. Ex. 2, PasdarDec. �~ 47.

Response:

Statementof Fact No. 329:

Emily Robison is a citizen of Texas. Ex. 14, CompI. �~ 2; Court's File, Defendants'

Original Answer�~ 2.

Response:
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Statementof FactNo. 330:

Martha MaGuire is a citizen of the Stateof Texas. Ex. 14, Compi. �~ 4; Court'sFile,

Defendants'Original Answer�~ 4.

Response:

Statementof FactNo. 331:

Pasdardeliveredherremarksat the Rally on December19, 2007,morethansix months

beforeHobbsfiled this lawsuitonNovember25,2008. Ex. 2, PasdarDec. �~ 48.

Response:

Statementof Fact No. 332:

TheLetterswerepostedontheinternetfrom California. Ex. 2, PasdarDec. �~ 16,22-23.

Response:
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Dated:August21,2009.
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