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Jun

Jun

Jun

Jul

Jul

Aug

Aug

Aug

12,

12,

12,

17,

22,

28,

S,

18,

19,

1992

1992

1992

1992

1992

1992

1992

1992

1992

Procedural History

Complaint for Custody filed by Pellettieri, Rabstein,
& Altman on behalf of John A. Hartmann III
(hereinafter "Plaintiff"). [Da 1 - 3]

(Simultaneous) Order to Show Cause filed by plaintiff
seeking, inter alia, an immediate transfer of custody,
sole custody of child, eviction of defendant-
counterclaimant from her residence. [Da 4 - 7], with
supporting Certification. Motion granted by J.S.C.
Sullivan.

Order to Transfer venue from Mercer to Monmouth County
signed by Philip S. Carchman, P.J.F.P. [Da 400]

Answer and Counterclaim for Custody, Child Support,
Palimony, Damages, Specific Performance of Transfer of
Property, Fees, Costs and Jury Demand filed by Riker,
Danzig, Scherer, Hyland, & Perretti on behalf on
Defendant-counterclaimant, Janice Marinuzzi (a/k/a
Janice Hartmann) (Hereinafter "Defendant-
counterclaimant™) filed. [Da 22 - 36]

Order Granting Relief and Transferring Venue from
Monmouth County to Somerset County signed by
P.J.F.P. Alexander Lehrer. Settled competing
orders to show cause filed by both parties.

The Order compelled, inter alia, plaintiff to pay
$200.00 per week for defendant-counterclaimant's
support retroactive to July 2, to maintain status quo
of household, Granted defendant-counterclaimant sole
occupancy of the residence. [Da 90 - 93]

(Out of time) Answer to Counter Claim filed by
plaintiff. [Da 94 - 98]

Two criminal complaints for harassment lodged by
defendant-counterclaimant in Ewing Township Municipal
Court. [Da 100]

Criminal complaint for harassment lodged by defendant-
counterclaimant in Ewing Township Municipal Court.
[Da 101].

Temporary Restraining Order under Prevention of
Domestic Violence Act issued for defendant-
counterclaimant. [Da 101 - 104].
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Jul

Oct

Nov

Dec

Dec

Jan

Feb

Mar

Mar

19,

23,

28,

23,

13,

21,

6,

10,

9,

18,

1993

1993

1993

1993

1993

1993

1994

1994

1994

1994

Domestic Violence complaint merged (by consent) into
pending palimony and Domestic Torts counterclaim.
[Da 105 - 106].

Riker Danzig withdraws of counsel (nonpayment of
legal fees). [Da 113 - 114].

(Order entered in Hunterdon County. Defendant-
counterclaimant has no recollection of what occurred,
and does not know what the Order contained).

Amended Complaint for Partition filed on behalf of
plaintiff. The complaint states that the property was
held as "joint tenants". [Da 107 - 108].

Trial brief filed on behalf on plaintiff. Claims that
property held as "tenants in common" and suggests
partition occur based on this fictitious status. [Da
128 - 137].

Hearing held without defendant-counterclaimant
present. As more fully described in the Statement of
Facts, Ms. Marinuzzi was suffering from severe
alcoholism, and in fact was less than a month from
beginning the recovery that continues to this day.
The trial court dismissed all defendant-
counterclaimant's claims, evicted her, required
defendant-counterclaimant to execute deed
relinquishing interest in home to plaintiff,
partitioned home as if it had been held as tenants in
common and fixed defendant-counterclaimant's interest
in home at $6,000, granted sole legal and physical
custody of child to plaintiff, allowed defendant-
counterclaimant only telephone visitation. [2T].

Written Order filed memorializing December 21,
1993 Order. [Da 138 - 141]

App. Div.: Defendant-counterclaimant filed pro se
Notice of Appeal. [Da 142].

Trial Court: Pro se Motion to Reconsider filed at
trial level by Defendant-counterclaimant. [Da 147].

Trial Court: Pro se Notice of Motion for Stay Pending
Appeal filed by Defendant-counterclaimant. Motion
requested, inter alia, that the plaintiff not be
permitted to execute the deed to defendant-
counterclaimant's residence. [Da 151]. This Motion
was apparently transferred by the trial court sua
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Mar

Mar

Apr

Apr

Apr

May

May

May

29,

9,

24,

18,

25,

27,

4,

10,

10,

June 2,

1994

1994

1994

1994

1994

1994

1994

1994

1994

1994

sponte to the Appellate Division. See Notice of
Docketing [Da 158]).

App. Div.: Plaintiff files Cross Motion seeking, inter
alia, counsel fees and costs, termination of his
obligation to pay defendant-counterclaimant the $6,000
Ordered on Dec 21, 1993, and to restrain Defendant-
counterclaimant from using the Hartmann name. [Da 159
- 160].

App. Div.: Defendant-counterclaimant files pro se
motion "for the Appintment of Attorney". [Da 155].

Trial Court: Grace Dennigan, Esqg. files appearance for
defendant-counterclaimant for trial level aspects of
case only. [Da 180].

App. Div.: Plaintiff files Notice of Motion to extend
time to answer. [Da 181].

App. Div.: Order on (3/18/94) Motion: Grants motion
staying portion of judgement requiring defendant-
counterclaimant to convey her interest in home and
temporarily relinquishes jurisdiction for trial court
to consider defendant-counterclaimant's Motion for
Reconsideration. [Da 185].

Trial Court: Defendant-counterclaimant (through Grace
Dennigan, Esqg.) files Supplemental Notice of Motion;
converts Motion for Reconsideration into Motion to
Vacate Order under R. 4:50-1, with supporting letter
brief, certifications. [Da 186 - 202].

App. Div.: Plaintiff files certification in
opposition to defendant-counterclaimant's supplemental
motion and in further support of Cross Motion.

[Da 202 - 212].

App. Div.: Defendant-counterclaimant files pro se
motion "For Extension of Time to File Answer to Cross
Motion for Relief" with attached "Certification of pro
se" in support of Motion. [Da 2157.

App. Div.: Defendant-counterclaimant files pro se
"Motion to Compel Production of Documents," with
supporting Certification. [Da 214].

App. Div.: Defendant-counterclaimant files pro se
letter-motion to Appellate Division requesting various



(unclear) forms of relief. [Da 219 - 220].

App. Div.: Order on Motion: Motion by Defendant-
counterclaimant for stay and further relief. Matter
was temporarily remanded to the Family Part for ruling
on reconsideration motion filed by defendant-
counterclaimant. [Da 223].

App. Div.: Order on Motion: Motion by Plaintiff for

further relief. Motion was denied without prejudice.
[Da 222].

App. Div.: Order on Motion: Motion by Defendant-

counterclaimant to Compel Production of Documents and

Extending Time to Answer Cross Motion. Motions

denied. [Da 221].

Trial Court: Grants stay of Order requiring
defendant-counterclaimant to execute deed conveying
her interest in residence. Reserves decision on
defendant-counterclaimant's R. 4:50-1 motion and
requires that parties brief the issue of whether
defendant-counterclaimant has a reasonable chance of
prevailing on merits if 12/21/93 judgement were
vacated. [Da 260 - 262].

Trial Court: Defendant-counterclaimant (through
Grace Dennigan, Esq) files letter brief outlining
meritorious defenses available to defendant-
counterclaimant if judgement were re-opened under R.
4:50-1. 1Includes certifications from two people who
witnessed defendant-counterclaimant's severe
alcoholism during period of 12/21/93 hearing.

[Da 227 - 253].

Trial Court: Plaintiff files letter brief response in
opposition to above. [Da 254 - 260].
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1995

1995
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1995

1995

1995

Trial Court: Court denied the defendant-

counterclaimant's R. 4:50-1 motion, holding that

alcoholism did not constitute excusable neglect, that

she had no meritorious palimony claim, and that

enforcement of the 12/21/93 Order would not be unjust.
[1T].

Trial Court: Grace Dennigan, Esqg., files Substitution
of Attorney. (Ends all involvement in case).
[Da 264].

Trial Court: J.S.C. Mahon signs Order memorializing
Feb 23, 1995 decision which "disposes of all
contentions by all parties and closes case." Ends
trial court involvement. [Da 263].

Defendant-counterclaimant filed an Amended Notice
of Appeal to include issues raised in the trial
court's Mar 28, 1995 Order. [Da 419].

Defendant-counterclaimant filed Notice of Motion to
Extend Time [Da 266] and Notice of Motion to Amend
Notice of Appeal and to Relinquish Jurisdiction [Da
270]. Amendment Motion requested that the custody /
visitation issues be excluded from the appeal and that
the trial court re-evaluate its wvisitation Order in
light of defendant-counterclaimant's 18 months of

sobriety.

Plaintiff filed certification in opposition to above
motions, claiming a need for "finality". [Da 273 -
276].

Defendant-counterclaimant filed a Responsive
Certification addressing plaintiff's objections and
misrepresentations. [Da 277 - 284].

Plaintiff wrote a letter to J.A.D. Shebell,
claiming Defendant-counterclaimant was being
represented by counsel and requesting that the
Appellate Division therefore dismiss the appeal. [Da
285 - 289].

Defendant-counterclaimant wrote responsive letter
to J.A.D. Shebell, repeating her June 23, 1995
statement that she is being assisted by a pro se
support group, and pointing out various
misrepresentations made by plaintiff. [Da 290 - 291].



Jul 14,

Jul 27,

1995

1995

Defendant-counterclaimant filed a Motion for
Leave to File Responsive Certification, requesting
that the Appellate Division consider the July 10,
1995, Responsive Certification. [Da 292].

Order on Motion grants defendant-
counterclaimant's Motions to Extend Time and Amend
Notice of Appeal to Exclude Custody and Relinquish
Jurisdiction of custody and visitation issues.



Statement of Facts

In the spring of 1975, John A. Hartmann III fell in love with his
divorce client, Janice Marinuzzi [Da 296]. Mr. Hartmann (hereinafter
"John"), a married, successful divorce attorney, wined and dined Ms.
Marinuzzi, a divorcing waitress, (hereinafter "Janice") until she
eventually returned his affections. Janice was 26.

Through John's skillful negotiations, Janice was awarded custody
of her son, child support in the amount of $40.00 per week, alimony in
the amount of $35.00 per week, and equitable distribution of
approximately $30,000 [Da 300 - 304]. Although John would later deny
that he represented Janice during this period, [Da 59, 205], he
appears as the attorney of record on Janice's Final Judgement of
Divorce [Da 300], although another attorney apparently attended the
pro forma final hearing.

In the spring of 1977, after seven years of marriage, John left
his wife and infant son and rented an apartment with Janice in
Plainsboro [Da 60 at f7].

At John's insistence, Janice left her evening waitressing job so
that she could make dinner and be home for him when he returned from
work. Thereafter, John covered all the bills and paid all the living
expenses for the couple.

Upon discovering that Janice and John were living together, her
ex-husband moved to have his alimony obligation terminated. By a
Consent Order dated August 4, 1978, his request was granted [Da 311 -
312].

In discussing the relinquishment of the very alimony that he had



negotiated, John assured Janice that she wouldn't have to worry about
it; that he loved her and would take care of her. [Da 29]. Shortly
thereafter, John insisted that Janice give up custody of her son so
that she could devote more of her attention to him and their
relationship. Janice reluctantly agreed, and, by a consent Order
entered in 1977, she gave custody of her son to her ex-husband [Da
4097 .

In 1977, the couple experienced the first crisis of their
relationship. Less than six months after she gave up her alimony and
child support and began living with John, Janice discovered that he
had been having an affair [Da 23 - 24]. Janice became distraught and
made a suicide gesture, causing a minor laceration to her wrist. She
was admitted to Princeton House for observation [Da 306]. John came
by to visit often, and assured her that if she came back, he would
never again be unfaithful. [Da 308]. The two reconciled. Janice was
discharged after three days, and moved back in with John.

Janice's discharge diagnosis was "passive dependent personality"

[Da 308].

John's wife was granted a divorce on grounds of adultery by
judgement entered in April 1978." Around this tinme, Janice
unofficially took the surname Hartmann. Al though John would | ater
deny that he encouraged her to do this [Da 60 at 9 18], he in fact
supported her nane change, and put her on his health insurance and
credit cards as Janice Hartmann [Da 319 - 320].

In the spring of 1978, John left his job at Mason Giffin &

Pearson in Princeton and was hired by Pellettieri, Rabstein & Altnan



(where today he is a full partner) [Da 418].

1 See Mary Ann Hartmann v. John A. Hartmann |11, Mercer County Docket No. M 216717-76.



In 1980, the couple's standard of living had inproved to the
poi nt where they decided to | eave their apartnment in Hunter's G en and
to purchase a home together. Janice dropped out of Mercer County
Community Col l ege [ Da 389] and began house-hunting full time. Wthin
a year, she discovered a honme in an affluent section of West Trenton
t hat had been abandoned while still under construction because the
bui | der had decl ared bankruptcy. Exhausting nost of the proceeds from
the equitable distribution received at the end of her marriage, Janice
contributed $15,000 to the down paynent [Da 148]. John drew from
savi ngs and contributed $30,000.° They took title as "joint tenants
with rights of survivorship and not as tenants in comon”

[Da 368 - 376 (Deed), Da 377 - 381 (Mortgage)], and obtained a five
year nortgage (which was paid off in 1986).°

Jani ce took on the job of supervising a massive | andscapi ng
project that included a waterfall, a slate patio, a wought iron

fence, two drywells and an ejector punp. She then decorated the

2 Because John has consistently refused to produce the closing file, this anmount is an estinate based on the conflicting clains he has

made on the anpunt he contributed. See Da 168 and Da 60.

3 Wen testifying on the issue of the nortgage, plaintiff was specifically asked about the nortgage status, and misled the Court by
not mentioning that the original nortgage was satisfied in 1986:
Q (By Ms. Keephart, attorney for plaintiff): Okay, the -- you have a nortgage on that house? And the amount of which is?
A (By M. Hartmann): 122,000
Q |Is there a second nortgage for the house?
A: There's a second nortgage for 35,000 a home equity.

[2T 23-24 to 24-3].
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interior of the house, selecting all the furniture and art. A few
years later, she selected an inground sw mm ng pool, and supervised
its construction along with the installation of a stone retaining
wal | .

She lived the |life of the typical suburban honmemaker, cooking and
cl eaning while John continued to build his law practice. One day a
week, for four hours, John provided a cleaning service to help with
the physically difficult aspects of maintaining the hone. She
acconpani ed John to social affairs at the G eenacres Country Club in
Princeton, dinner and pool parties held by his | aw partners, as well
as political functions and all other social events John attended
during the course of their relationship. John always introduced her
as Ms. Hartmann [Da 10].

The two spoke often of marriage. |In 1982, they went so far as
obtaining a marriage license and certificate [Da 363 - 364]. Having
both been married before, they decided to call off the wedding, but
continued to live together with John covering all the expenses of
their relationship [Da 60, 2T 24-12 to 24-13]. John told Janice that
"I want to conme home to you because | want to, and because | |ove you,
not because | have to."

Janice |earned early on that John had a tenper. As early as
1977, he had assaulted her, causing a gash over her left eye that
required stitches. 1In 1983, he beat her so badly [Da 421] that she
tenmporarily left the residence and stayed with an aunt in Trenton
She filed charges and obtai ned a Tenporary Donestic Viol ence

Restraining Order [Da 419-420]. However, after being separated for

Inreality, the $122,000 is a second or subsequent nortgage.

11



| ess than two weeks, John convi nced her that he | oved her and woul d
never again be physically violent toward her, and convinced her to
return to their Mntague Avenue hone and drop the charges and
Restraining Order. The nore serious of the subsequent assaults
resulted in breaking her nose and ribs in 1991 [Da 313 - 318], as well
as various internal injuries.

But the assaults were not constant, and John was al ways extrenely
and sincerely renorseful afterward. Janice never reached out for help
during these periods, and only sporadically saw therapists in regard
to her "passive dependent personality disorder" diagnosis.

In the spring of 1986, Janice worked for a few nonths as an
interior designer, the career path she would have taken had it not
been for her relationship with John. Although John would | ater
incorrectly testify that “she has a degree . . . fromthe New York
School for Interior Design” [2T 36-6 to 36-8], she did in fact take
some cl asses on the subject [Da 388], and she designed the entire line
for Trenton Hone Interior's Spring Show at the Princeton Hyatt [Da
321]. However, John strenuously di sapproved of her working outside
the hone, and insisted he wanted her there for hi mwhen he cane home
fromwork. Further, with John's salary there was no need for a second
i ncomne.

On August 15, 1987, Janice gave birth to Brandon Adam Hart mann.
Janice's role as honenmaker now expanded to include a role as the
not her to their son.

By the nature of the work, matrinonial attorneys often anger
people. One evening in 1990 John received a death threat when two nen
pushed their way into his residence and indicated that he "shoul d back

off". There was no indication which client (or client's spouse) had

12



sent the nessage. Janice expressed her concern, and |ater asked what
woul d happen if John died before she did and she was left alone to
care for Brandon. John responded by increasing the $200,000 life

i nsurance policy he had taken out nam ng "Janice Marinuzzi, fiancee"
as the beneficiary [Da 322] to a $300, 000 policy nam ng "Janice

Hart mann, spouse" as the beneficiary [Da 323 - 324].

In 1990, John nmet Heidi while representing her friend in a
divorce [2T 51-2 to 51-3]. The relationship becane ronmantic, and they
started dating in Novermber of 1991.° Heidi was 28. Janice had j ust
turned 43.

John hid the relationship fromJanice for al most six nonths.

During this period, he becanme nore aggressive, and seenmed to have "a
very short fuse". The physical violence accelerated. John's
inability to control his violent tenper was shown in other areas of
his life as well. 1In Cctober, 1991, he was charged with an Ethics
violation for threatening a femal e judge in Mercer County [Da 405].
The Judge's conpl ai nt (and subsequent DRB hearing) found that John had

di spl ayed a hostil e deneanor, nenacing the judge, waving his arns and

yelling in a threatening manner. John's denials, and his inplication

4John has consistently denied that he dated Heidi before he left Janice:

6. . . . | did not |eave Defendant for another wonan.
[Da 228 - Certification of John A. Hartmann I11].
However, when Heidi testified on the issue, she stated:

MRS. HEI DI HARTMANN: W started dating in Novenmber, 1991.
[2T P51 L28-33].

13



that the Judge was exaggerating, |ook strangely famliar when conpared
to his later denials of his treatnent of Janice. [Da 406]

Al so during this period, Janice began to rely on al cohol on an
increasing basis. In early May, she confronted John with her belief
that he was seeing sonmeone else. John admitted it, but asked if he
could continue to see both of them Janice told John that she
"couldn't live this way anynore", and indicated that John’s proposed
arrangenent woul d be conpl etely unacceptable. She gave John an
ultimatum-- stop the affair with Heidi, or lose his relationship with
Jani ce.

On May 22, 1992, after 15 years of cohabitation, John noved out
of the house, |eaving Janice and Brandon [Da 14].

On June 12, 1992, John (hereinafter "plaintiff") filed an ex-
parte Order to Show Cause to gain custody of Brandon [Da 4]. He
obtai ned the transfer of custody by fraudulently representing (both in
his certification [Da 14] and by his attorney's statenments [3T 2-11
to 2-16]) to the Court that a status quo existed in which he had
cust ody. Abandoned by John, and with her son inproperly renoved from
her, Janice's use of alcohol and prescription drugs rapidly
accel er at ed.

Jani ce (hereinafter "defendant-counterclaimnt”) sought |ega
representation fromJdan Bernstein, Esq, of Riker, Danzig, Scherer,

Hyl and, & Perretti. M. Bernstein filed an answer and counterclai m
[Da 22 - 36] and, on July 22, 1992, obtained for Defendant-
counterclaimant an Order requiring plaintiff to nmaintain the status
quo, including giving defendant-counterclai mant sol e possession of the
residence, and restraining plaintiff fromentering the property

[Da 90 - 93].
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The next year was filled with various court hearings, notions,
and cross notions. Hundreds of pages of Certifications emanated from
the Plaintiff, who continues to be represented by "Mercer County's
Largest Matrinonial Law Firnl [Da 417] at no expense to him By
contrast, the defendant-counterclaimant incurred $22,327.96 in | ega
fees in the first nonth of her representation by Ri ker Danzig [ Da
339].

Interrogatories were propounded by Defendant-counterclai mant, but
never answered [Da 407]. Discovery requests were consistently ignored
[Da 408]. The plaintiff violated every aspect of the July 22, 1992
Court Order, refusing to pay car insurance and household bills, and
interfering with the defendant-counterclainmant's attenpts to spend
time with her son [Da 344 - 360]. The $200 weekly al |l owance was paid
sporadically if at all. As an experienced attorney, Plaintiff knew
exactly how far to push these issues, requiring the defendant-
counterclaimant to incur nore legal fee debt in enforcenment letters,
but conplying shortly before an enforcenent notion was actually filed
[Da 344 - 360]. By skillful use of these tactics, the plaintiff
successfully intimdated both attorneys who attenpted to represent
Def endant - counterclaimant in the trial court, |eaving her pro se and
with attorney debts in excess of $40,000 [Da 200 - 202, Da 343].

Further, the plaintiff began a harassnment canpai gn agai nst the
def endant - count er cl ai mant, parki ng outsi de her house and noting if
anyone entered or left. Wen the plaintiff discovered that the
def endant - count er cl ai mrant had gone on a date wi th another man, he
becane enraged. He snuck onto the property at night with a flash
canmera and t ook photographs through the wi ndow, then subnitted the

photos to court [Da 390]. Defendant-counterclaimant obtained a
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Tenporary Restrai ning Order under the Prevention of Donestic Violence
Act on August 19, 1992 [Da 101 - 104].

Def endant - count er cl ai mant sank deeper into al coholism receiving
two sumonses for Driving Wiile Intoxicated in a four nonth period
(Novenber, 1992 and April, 1993).

By the early fall of 1992, R ker Danzig began to back off the
case. Their bill for legal services had now reached $37,309. 96 [Da
342] and the lower court had declined to assess |egal fees against the
plaintiff [Da 90 - 93]. The fact that alnbst no action was taken on
the case is denonstrated by her billing statements. On Cctober 29,
1992, her bill was $37,309.96 [Da 342]. During the next seven nonths,
Ri ker Danzig performed | ess than 10 hours of work and her bill grew
only $2,480.71, to $39,790.67 [Da 343].

In one of her last actions on the case, Jan Bernstein deci ded not
to litigate the Donmestic Violence conplaint filed in August 1992,
instead agreeing to plaintiff's request to w thdraw the Conplaint, and
to nmerge the issue into Defendant-counterclaimant’s palinony claim A
consent Order for mutual restraints was entered by Judge Mahon on
January 19, 1993 [Da 105 - 106].

In April of 1993, the plaintiff married Heidi Hartmann. [2T 52-4
to 52-5].

In July of 1993, Jan Bernstein was granted | eave to wthdraw as

def endant - count ercl ai mant' s counsel, |eaving her pro se [Da 113 -
114]. Defendant-counterclai mrant had no experience in using the court
system and she was painfully aware that Plaintiff, a full partner at
Mercer County's largest matrinonial firm[Da 417], was a naster at it.

For the first time in her adult |ife, Defendant-counterclaimnt

was w t hout personal support. Abandoned by the plaintiff and by her
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attorney, she was drinking daily and nentally deteriorating by the
late fall. In response to plaintiff's request for sole custody, a
Cust ody Eval uation had been ordered by the Court in the spring of
1993. The report indicated that defendant-counterclaimant was in a
serious stage of alcoholism and was becom ng i ncoherent [Da 329].

A hearing on Defendant-counterclaimant's palinony and custody
i ssues was schedul ed for Decenber 21, 1993. On the norning of the
hearing, a Probation Oficer from Hunterdon County call ed Defendant -
counterclainmant at hone and testified that the she was i ncoherent, and
that "[she] started to cry on the telephone, and told ne that she
couldn't get here, that there is no way she could get here. She had
no ride," [2T 12-12 to 12-18], and that, as of 10:30 A M, "[She]
sounded i ntoxicated, and she was telling nme that her cats were
starving, and that neighbors -- she didn't have any food. The
nei ghbors wouldn't help her. And various things like that.” [2T 14-8
14-13].

I nstead of adjourning the hearing, or addressing only those
i ssues that could be considered urgent, Judge Mahon decided to proceed
in the defendant-counterclaimant's absence and to address every issue
that had been raised in the litigation. Hearing only fromthe
plaintiff, he entered an Order which extingui shed defendant -
counterclaimant's palinmny and donestic torts clains, evicted
def endant - count ercl ai mant from her residence, deprived her of her
joint interest in the property and granted her only tel ephone contact
with her son [Da 138 - 141]. Rejecting the plaintiff's claimthat the

def endant - count ercl ai rant was i ndebted to himfor $157,1705, [Da 169]

5 1n order to reach his figures, the plaintiff's assessed costs agai nst the defendant-counterclai mant included half the electricity

used by the couple for the entire period of their cohabitation ($13,320), as well as half the gardening done ($4,500) [Da 168].
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the trial Judge fixed the plaintiff's total obligation to the
def endant - count er cl ai mant at $6, 000, and Ordered that it be paid at a
rate of $200 per week.

The trial judge was not conpletely at fault in his partition of
the residence. He relied on the integrity of a large law firmand the
word of an attorney admitted to the bar since 1969.

The plaintiff knew his opponent was a pro se who was in a serious
state of al coholic decay and that there was no real chance that his
assertions woul d be put through any sort of neani ngful adversari al
testing.

The facts are self-explanatory. |In 1981, the plaintiff and
def endant - count er cl ai mant purchased a residence, taking title as
"joint tenants with rights of survivorship and not as tenants in
common" [Da 368 - 376 (Deed), Da 377 - 381 (Mdrtgage)].

On Novenber 30, 1993, the plaintiff submtted an Arended
Complaint for Partition, noting that the property was held as "j oint
tenants” [Da 125]. Presumably, the plaintiff then began | egal
research on partitioning the property to his best advantage.

On Decenber 13, 1993, the plaintiff submtted a trial brief now
claimng that the property was held as "tenants in comon"

[Da 128 - 137], and relied on case | aw which, while extrenely rel evant
to a tenancy in conmon, was conpletely irrelevant to a property
purchased as "joint tenants with rights of survivorship and not as
tenants in comon". The partition nade in accordance with this
irrelevant case |law | eft the defendant-counterclaimnt indebted to the
plaintiff, and stripped her of her interest in the hone.

Further, the plaintiff clainmed that the house was subject to a

| arge ($160,000) nortgage and had built only a small anmount ($65, 000)
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of equity [Da 168]. The defendant-counterclainmant was in no condition
to obtain a copy of the actual nortgage, which shows a purchase price

of $137,000, and a payoff date of April 1, 1986° [Da 377]. The

plaintiff failed to disclose to the Court bel ow that the nortgage he
referred to in his calculations was not the original nortgage on the
hone, but a subsequent nortgage that he had taken out. The defendant -
count er cl ai mant never received any funds from any subsequent
nort gages.

The trial court relied on the plaintiff's assertions, set
Def endant - countercl ai mant's equity in the home at $6,000,’ and gave her
ten days to vacate the househol d. Defendant-counterclainmant |eft the
home on January 16, 1994.

Near death, defendant-counterclaimnt entered Princeton House on

January 20, 1994 [Da 332 - 338].

6 Defendant is unaware if a subsequent nortgage was taken out on the home. During the course of her relationship with the plaintiff,
he woul d often present her with papers and say "sign these". Being in love with him and not being experienced with the |aw, she
rarely read such papers before signing them In any case, she never received any funds fromany subsequent nortgage, and the plaintiff

has continually portrayed the outstanding nortgage as the original.

7 $5,400 of this remains unpaid as of this witing.
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Def endant - count ercl ai mant energed from Princeton House in
February, 1994, with only the clothes on her back and her sobriety.
Plaintiff, earning approxi mtely $200, 000 per year [Da 326 - 330] in
sal ary al one,® decided that he was authorized to place a small portion
of older furnishings fromthe honme into storage for the defendant-
counterclaimant [Da 233], and deducted the storage fees fromthe
pittance he was required to pay defendant-counterclai mant so that she
could find a new residence and begin getting her life together. Now
living in the couples' |uxurious West Trenton hone, the plaintiff
provi ded no funds for defendant-counterclaimant to find a new
residence (in spite of his promses to the trial court that he would
provide her with a new residence’), and she becane honel ess.

Upon re-entering the residence, the plaintiff strew garbage

around, took photos, then subnitted themto the Court." \Wen he

8 It is inpossible to determine plaintiff's investnent income, or even to know for certain if the nunbers he provided to the Probation
Departnment were accurate, as there has been no discovery in this case.
9 The following testinony was given by the plaintiff on direct exam nation by his attorney at the Decenber 21, 1993 hearing:
BY M5. KEEPHART:
Q What you're suggesting is that you would have her in a position where she would be set up in another
resi dence, without any difficulty. She'd have a fairly smooth transition?

A [M. Hartmann]: And no expense for household furniture, furnishings.

Q Okay. And you would pay the $1,000 noving cost assessnent?

A Well, either we -- right. It would be --

Q Imediately.

A -- that's what | would have spent, a $1,000 whether | give it to her directly or whether or not we just noved
her, or however it was handled. It would be $1,000, it should do it. Plus the deposit that she might need.

[2T 32-6 to 32-24].

10 Photos enclosed as Da 393 - 394. Although Defendant-counterclaimant has never had the opportunity to testify on this issue, we ask
that this Court | ook closely at these photos, which
were include